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Humboldt i Del Norte Special Education Local Plan Area
Introduction to SELPAProcedural Manual

The members of HumboldtDel Norte Special Education Local Plan Area (SELPA) are committed to
meeting the needs of students, their parents, and the staff. In order to implement this goal, the SELPA
Procedural Manual describes policipgycedures, and guidelines in place to ensure that students being
referred for and/or enrolled in special education program services receive a free, appropriate public
education (FAPE) in the least restrictive environment (LRE).

The SELPA Procedural Manlua organized into topics. Each topic is outlined by the Definition, Legal
Requirements, Legal References, Timelines, Local Procedures and Frequently Asked Questions. For
some topics, repetition may occur in Legal Requirements and Local ProceduresveHoins vital that

all sections are read and understood in a given topic for the application of Legal Requirements is often
explained in the Local Procedures section.

The Humboldt Del Norte SELPA Procedural Manual is available to members in our SEiaPour
website at http://www.hdn.org and/or in the SELPA office.
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opportunities for children with disabilities. SELPA staff members can be reached via telephone (707)
441-2051.
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SECTION |
SPECIAL EDUCATION REFERRAL, ASSESSMENTS & PROGRM OPTIONS

REFERRAL FOR SPECIAL EDUCATION

AReferral for Assessment o means astudentwitiatten r e
disability made by any of the following:

A A parent, guardian, or educational rights holdehe student
A A teacher or other service provider of #tadent
A A foster parent of thetudent consistent with the limitions contained in federal law.

Ordinarily, the term O0referral d pertaihe/shhaso t he
a disability and is in need of special education services. But, the term also pertains to any request for an
assessment, even an assessmeiat $tudent who is already identified and has an IEP. The term is also
used in other contexts, such as a referral to the Occupational TherambplBgist, Behaviorist, etc.

It is important to clarify whenandfio t o0 u s e t h because aafficiab referral éenitiatea & 6
legal timeline and a host of associated responsibiliiesgecial education personnel.

Legal Requirements

All studentwith disabilities residing in the state, includistyidens who are homeless or wards of the

state angtudens attending private schools, who are in need of special education and related services,
shall be identified, |l ocated and assessed (AChI
policies and procedures for initiating a referral fessment to determine if as student is eligible and in
need of special education services. Identification procedures shall include systematic methods of
utilizing referrals ofstudens from teachers, parents, agencies, appropriate professionals andhieom o
members of the public. studentshall be referred for special education instruction and services only

after the resources of the general education program have been considered and, where appropriate,
utilized.

All referrals shall initiate thdewelopment of amssessment process and shall be documented. In most
situations, an initial referral for special education will result in an assessment plan to assess the student
for special education eligibility. When a verbal referral is made, staffa$sbt the individual in

making the request in writing. All referrals made by school staff shall be written and include a brief
reason for the referral and documentation of the resources of the general education program that have
been considered, modkfil, and, when appropriate, the results of the intervention.

Exceptioni An individual, aged 18 through 21, who, in the educational placement prior to his or her
incarceration in an adult correctional facility, was not identified as student withkalitdysaR did not

have an IEP is not entitled tdrae appropriate public education (FAPE) See secti on fnALc
Procedur es: Il ncarcerated Adultso for exceptions

Legal References
EC 56029; EC 56040; EC 56043; EC 56301; EC 56302; EC 56303; EC 5633636
CCR Title 58 3021; 3021.1; 3025 CDE ltem #114.1; 21-1.1
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Timelines

The date that the distritical education agency (LEAgceives a referral for a special education

evaluation initiates the IEP assessment timeline. The school has 15 cdeysiftomthe date of

receipt of referral to present the parent(s) with either an assessmeott péand prior written notice

declinng to assessThe assessment plan should be accompanied by a ngpiccetiural safeguards

and should be in the parentodés native | anguage.
hasl15 calendar day® sign the assessment plan and grant or deny consent for the assessment. Once the
assessment plan has been received bgigtiect, the IEP team hag0 calendadaysto complete the

assessment and hold an IEP team meeting to discuss the findings.

Lo cal Procedures

Infants

Service for infants with low incidence disabilities is provided through an agreement wiibctle
Education Authority (LEA) anéHumboldt County Office of Educaticemd theDel Norte County Office

of Education. Service for all othenfants is provided by the Redwood Coast Regional Center. The
SELPA office will have information regarding referral procedures to both of these agencies. Once the
referral has been received by thistrict, the IEP team has 45 days to complete thesagsent and hold

an IEP team meeting to discuss the findings.

Preschool Students

1. Parent Referrals Parents should contact either the district of resid€D@R) of the preschool
studentor the County Office of Education in order to make a referrahfeir student

2. Referrals from Preschools (i.e., Head Start, State Preschool, private preschod|®réic fo
referring a student for a special education evaluation, local preschools are encouraged to initiate
the Student Studgamprocess. Somdistricts may refer to this process with a differentnter
for example Student Successth or School Based Interventiosaim. Preschools should consult
with and, when appropriate, invite th®©R special education administrator for preschool
programs to attehstudent study team meetings prior to referral.

3. Referrals from Day Care Centér€oncerned individuals should encourage parents to initiate
the referral process. Representatives from day care centers may, however, coD@Q& the
make a referral.

4. Réderrals from Regional CentersStudentcurrently eligible for services from a Regional Center
will be referred by the serving Regional Center toDI@R prior to their third birthday.

5. Local Procedures: School Age Students (Ages 5 through 18)

6. Parent/Ageny Referral§ Parents/agencies should contact the designated special education
representative at their neighborhood school when makinigaakfor special educationif the
person making the referral is making the referral orally, the school should explain the
requirement for referrals to be made in writing asdist them in this proces®nce the school
receives a written requesihe school must, within 15 calenddays, present an assessment plan
to the parent or provides the parent vtiior Written Notice (PWN@enying the request. (See
the section omprior written notice (PWNjor further information). The school is encouraged to
hold a student study team etmg in the 15 calendar days following a referral to develop a
comprehensive assessment plan, as necessary. If the student study team does not believe
assessment is necessary at that time, the parent/guardian can revoke the request to assess in
writing.

7. Referrals from School Staiff School staff should convene a student study team meeting in the
event they believe the student could use additional supports in the classroom. If, following the

2|Page



meeting, the school staff wishes to complete a referral foradptucation, he/she should do so

in writing using the appropriate form. When special education staff request further assessment
of an identifiedstudent witha disability, they should convene an IEP meeting to discuss
recommended assessment/s.

Adult Sudents (Ages 19 21)

Unless the student was enrolled in or eligible for a special education program prior to his/her nineteenth
birthday, the district is not obligated to accept referrals for these students. The SELPA recommends that
districtsdonotace pt t hese referral s be cstudestewith endesabiliba w d o €
and funding is not provided for those students.

Incarcerated Adults

The laws state that individuals between the ages-@f118ho are incarcerated in an adult ectional

facility are not entitled to &tee appropriate public educatioRXPE) if, in their educational placement

prior to incarceration, they were determined not eligible for special education and did not have an IEP
under Part B of théndividuals withDisabilities Education ActiDEA). (EC 8§856040(b), 20 U.S.(§

1412(a) (1) (B) (ii), 34 C.F.R§ 300.102(a) (2).)

The federal regulations (34 CFR section 300.102(a) (2) (ii)) identify two exceptions to the above:
a. Individuals who had been ideng&tl as eligible for special education and had received
services in accordance with an IEP, but who left school prior to their incarceration; or
b. Individuals who did not have an IEP in their last educational setting, but who had been
identified as eligibledr special education.

Thedistricti n whi ch the incarcerated studerrégeds parent
appropriate public education (FAP®)incarcerated students with disabilities in a county jail who do

not fall into the above excepfi. (Los Angeles Unified School District v. Garcia, 58 Cal.4th 175

(Cal.2013). This obligation would extend to a chiiithd obligation for students under the age of 18

who are incarcerated in an adult facility.

Local Forms

For initial referrals for preschool, school aged and astutlens (aged 18 only), use the SELPA form

titled Referral for Special Education Assessment. Parent referrals may either be in letter format or on
the SELPA referral form. Referrals for infastsould be completed on Humboldt County Office of
Education and/or the Del Norte County Office of Education or Redwood Coast Regional Center forms,
whichever is appropriate. It is not necessary for staff to use the referral form when requesting an
assessnrd for an identifiedstudent with a disabilitwho is currently receiving services through an IEP.

When refusing to do an initial evaluation, use the SELPA fanior written notice (PWN) Districts

should use caution in refusing to do an initial eaibn, as such refusal is permissible under federal
law, but has been determined to be impermissible under state law by the Office of Administrative
Hearings, Speci al Education Division (AOAHO) .
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FAQOSs

Do | have to accept a referral?
No, if you deérmine that the referral is inappropriate for any reason you may deny the request
but you must provide the parent wRNVNand comply with the 15 calendar day timeline. In
most instances it is not prudent to deny referrals for an initial evaluation wdessave solid
documentation that the student is making satisfactory or better progress in general education, as
the OAH has interpreted state law as requiring that districts assess students in response to all
initial referrals for special education.

Why does the referral have to be in writing?
There are two reasons. First, the district has to document receipt of the referral in order to

initiate the special education timelines. Second, the district has to provide evidence that the
resources of thgeneral education program have been considered and when appropriate
utilized.

What should | do if the parent comes to the school and wants help making a referral?
If the parent wants to make the referral, explain that it has to be in writing andhesip
complete the SELPA referral form. If the school has not conducted a student study team meeting
for the student, explain the process to the parent and ask if they are willing to atteentat S
Study Team (SSpjior to making the referral, or in #h15 calendar days prior to the date the
assessment plan is due.

If a parent makes a referral, shothey be encouraged to condu@tadent Study Teafh
It is not required by law, but highly recommended practice prior to developing an assessment
plan for a student. The SST niegimust be held within 15 calendar days so that any resulting
assessment plan is provided to the parents within 15 calendar days of the request for assessment

REMINDERS

A Referrals are for evaluations.

A Referrals must be in writing.

A Assessment plans must be developed within 15 calendar days of receipt of referral.
A Anyone, including an agency, can make a referral.
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REFERRAL TO STATE SCHOOLS

Definition
Referral to State @ools means a referral of a student to California Schools for the Deaf, California
Schools for the Blind, and/or the Diagnostic Schools.

Legal Requirements
A studentmay be referred, as appropriate, for further assessment and recommendatio@slifothia
Schools for the Deaf, California Schools for the Blind, and/or the Diagnostic Schools.

Prior to referring atudentfor further assessment to the California Schools for the Deaf or Blind and/or

the Diagnostic Schools, districts, special edacatbcal plan areaSELPA), counties, or other agencies
providing education services, shall first conduct assessments at the local level within the capabilities of
that agency. Results of local assessments shall be provided to parent(s) and st retaserns for

referral to the State School. Results of local assessments that have been completed in the past 2.5 years
shall accompany the referral request.

The Schools for the Deaf, thel®ol for the Blind and the Diagnostic Schools shall condssessments
pursuant to the provisions BIC § 56320 et seq.

A representative of thaistrict, SELPA, or county (HCOE or DNCOHEP team shall participate in the
staffing meeting and shall receive the final report and recommendations. Conference calls are
acceptable forms of participation, provided that written reports and recommendations have been
received by the representative prio the meeting.

Legal References
EC 56326 Title 5 CCR 3025

Local Procedures
The California Department of Education operates Schools for the Deaf, Schools for the Blind, and
Diagnostic Centers. School districtgy refer students to any of thesaools for further assessment.

Prior to referring a student to any of these state opbpatgrams, the district/county office must first
conduct its own assessment of the student within the capacity of the agency. The results of the
assessment shdié reported to the parents in an IEP meeting. The IEP team shall explain the reasons
for referring the student for further evaluation and obtain written parent consent prior to making the
referral. The district/county office will include the resultdaxfal assessments, and a signed
Authorization for Exchange of Confidential Information form in the letter of referral to the State school.
The district shall participate in #a$fing meeting with the StatecBool at the completion of the

evaluation. Athat time staff from the StateclSool will share the results of the evaluation and make
recommendations to the district.

Local Forms
The district will obtain parent ceent for referral to the Statel®ol on the SELPA Authorization for
Release of Infanationform. APPENDIXA
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FAQs

When is it appropriate to refer a student to one of the State schools?
The State schools can be helpful in cases where the district or County Office has conducted an
evaluation of a student and after implementing an I&Pafreasonable period of time has
determined that the student is not benefitting from the program and the district has exhausted its
local resources for instructional support and/or diagnostic issues remain unanswered. The
Diagnostic Centers are availabdto conduct additional assessments of a student when eligibility
for special education is an issue. Contact the HumHa&ltNorte SELPA for assistance
obtaining such a Referral to for Educationally Related Intensive Counseling Services (ERICS)

REMINDERS

A Districts may refer a student to the State School for the Deaf, the School for the Blind, or a
Diagnostic School for evaluation only after the district has conducted its own evaluation of
the student. Evaluation cannot be older than 2.5 years.
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REFERRAL FOR SCREENING

Definition

While there is no official definition of screening, the difference between screening and assessment
seems to depend largely on its purpose. A special education assessment is focused on collecting
information abotia student in all areas related to a suspected disability for the purpose of determining
eligibility and/or the need for special education services. Screening focuses on collecting information
about multiple students in relation to their instructionalgpams in order to determine instructional
strategies.

Legal Requirements

The screening of studentby a teacher or specialist to determine appropriate instructional strategies for
curriculum implementation shall not be considered to be an assetsmeligibility for special

education and related services.

Legal References
EC 56312134 CFR 300:302

Local Procedures

For clarity, screenings should be viewed as a form of consultative service from a specialist, and should
generally include an entire classroom or a significant portion of the class. Screening in this context may
include observation, file review, examiratiof work samples, teacher interviews, etc. for the purpose

of i mproving a studentods i nstruct i oideatfied gtudentgr a m.
or students with disabilitiesScreenings may be performed by a variety of personspeial

education teachers, service providers, program specialists, etc. Screenings may be performed at the
request of the general education or special education teacher.

Following is the most common example of how screenings may be legally utilized:
1. A speech and language therapist does a brief assessment of each of the students in a kindergarter
class in order to assist the teacher with targeted interventions for common articulation errors
present in such an age group.

Screenings may not be usedaasieans of avoiding a referral for a special education evaluation,
although they might be used to inform a student
for assessment in a newly identified area of need.

FAQs

Do | have to write a repoift| conduct a screening?
There is no official guidance in this regard, but the SELPA does not recommend filing a written
report.

Can | use a portion of a standardized test as a screener and/or without parental consent?

No, you should obtain parentabnsent to administer portions of any standardized assessments
to a student
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REMINDERS

Screenings are to determine appropriate instructional strategies for a student.

Screenings cannot be used as a means of avoiding a referral for a special edunatio

evaluation.

Screenings cannot replace the formal assessment needed to determine eligibility.
Screenings should never involve the administration of individualized standardized

tests.
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ASSESSMENT PLAN

Definition
An assessment plan is a document that delineates awdentwill be evaluated and includes all of the
requirements in EC 56321(b).

Legal Requirements
If an assessment for the development or revision of the IEP is to be conducted, the pareniaor guard
shall be given, in writing, a proposed assessment plan. The assessment plan must meet all of the
following requirements:

1. Be inlanguage easily understood by the general public.

2. Be provided in the native language or mode of communication of thetmarguardian unless it

is clearly not feasible to do so.
3. Explain the types of assessments to be conducted.
4. State that no IEP will result without the consent of the parent.

As part of theassessment plan described above, the parent or guardiastfdantshall be provided
with a written notice that shall include all of the following information (which are includdtein
SELPA Procedural Safeguards?PENDIX B

1. Upon completion of the administration of tests and other assessment mateti@aRteam
meeting, including the parent or guardian and his or her representatives, shall be scheduled to
determine whether th&udents a student with disabilitieand to discuss the assessment, the
educational recommendations, and the reasons for these recommendations.

2. In making a determination of eligibility under paragraph (Btualentshall not be determined to
beastudent with a disabilitif the determinanfactor for the determination is one of the
following in subparagraphs (A) to (C), inclusive, plus subparagraph (D):

Except:
a. Lack of appropriate instruction in reading, including the essential components of reading
instruction as defined i8 6368(3) & Title 20 of the United States Code.
b. Lack of appropriate instruction in mathematics.
c. Limited-English proficiency.
d. If the studentdoes not otherwise meet the eligibility criteria ung&00.8(a) of Title 34
of the Code of Federal Regulations.

3 A copy d the assessment report and the documentation of determination of eligibility shall be
given to the parent or guardian.

4 A parent or guardian has the right to obtain, at public expens$edapendenEducational
Evaluation (IEE)f thestudentrom qualfied specialists, as defined by regulations of the board,
if the parent or guardian disagrees with an assessment obtaineddistribe A parent or
guardian is entitled to only olEE at public expense each time tistrict conducts an
assessment witwhich the parent or guardian disagrees.

5. If adistrictobserved thetudenin conducting its assessment, or if its assessment procedures
make it permissible to have-otass observation ofstudent an equivalent opportunity shall
apply to anEE of thestudentin thestudens current educational placement and setting, and
observation of an educational placement and setting, if any, proposeddisttice regardless
of whether théEE is initiated before or after the filing of a due process hegmingeeding.
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6. Thedistrictmay initiate a due process hearing to show that its assessment is appropriate. If the
final decision resulting from the due process hearing is that the assessment is appropriate, the
parent or guardian maintains the right fol&g, but not at public expense.

7. If the parent or guardian obtains l&E at private expense, the results of the assessment shall be
considered by thdistrict with respect to the provision &fee appropriate public education
(FAPE)to thestudentand may be presented as evidence at a due process hearing regarding the
student

8. If a parent or guardian proposes a publicly financed placement sifuthentin a nonpublic
school(NPS) thedistrict shall have an opportunity to observe the proposacement and the
studentn the proposed placement, if teeidenthas already been unilaterally placed in &S
by the parent or guardian. An observation conducted pursuant to this subdivision shall only be of
thestudentwho is the subject of the obsation and shall not include the observation or
assessment of any othetudentin the proposed placement. The observation or assessment by a
district of astudentther than thetudentwho is the subject of the observation pursuant to this
subdivision m& be conducted, if at all, only with the consent of the parent or guardian pursuant
to this article. The results of an observation or assessment of angtoidenin violation of this
subdivision shall be inadmissible in a due process or judicial pivageeegarding théree
appropriate public education (FAP&)that otherstudent

A copy of Procedural Safeguards (also known as Parent Rights) shall be included with the assessment
plan when sent to a parent or guardian.

Legal References
EC 56321, EC 56329

Timelines

The parent or guardian shall be given an assessment plan within 15 calendar days of the date of receipt
of referral, not counting days between sitedend generalschool sessions or terms or days of vacation

in excess 0b school days, unless the parent agrees in writing to an extension. In the case of vacations,
the 15 calendar day timeline shall recommence on the date tlggrtbealschool year reconvenes.

In the case of referrals received within ten calendar pagsto the end of thgeneralschool year, an
assessment plan shall be developed within ten calendar days after the commencement of the subsequen
generalkchool year.

The parent has 15 calendar days following receipt of the assessment plan tosagt. co

Local Forms
Use the SELPA Assessment PIAPPENDIX C
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FAQOSs
Can the case carrier complete the assessment plan without input from the assessment team and send it t
the parents?
No, the assessment plan must address all areas related suspected disability, and the
person drafting the assessment plan should consult witltudend s t eacher s and ¢
identify areas of suspected disability.

Can the case carrier put a personds name on an
person?
No. In addition to the answer stated above, the cases carrier does not have the authority to
commit the services of staff. This is especiallyifrtiee person to conduct the evaluation is not
an employee of thdistrict. Unless there is a specific reason to use an individual assessor, it is
recommended that assessment plans not list the names of specific persons to complete
assessments as these aubject to change.

What are the areas related to the suspected disability?
The actual areas to be assessed must be determined on an individual basis according to each
studentdés unique needs. Areas to be assesse
hearing, motor abilities, language function, general intelligence, viandior auditory
processing, academic performance, communicative statu$iedplforientation and mobility
skills, career and vocational abilities and interests, and social and emotional status. In most
situations, pursuant t&C 856327, all initial or tiennial assessments should include
observations of the student in both the classroom and an unstructured setting, and
health/development, academic, and social/emotional testing, in addition to any unique needs of
the student.

What do | put on the ass@ssnt plan if | am not going to administer a standardized test?
Regardless of the method of evaluation, indicate the area that is going to be evaluated, which
can be done by observations, ret®review, interviews, etc

What if, during an assessmemtyecomes apparent that an area of need was not included in the
assessment plan?
This situation illustrates why it is recommended that the team meet to discuss and develop the
assessment plan, which should ensure that all areas of need are identifiedioitial
assessment plan. That being said, the case carrier will have to develop another assessment plan.
In either case, it will require new parent consent.

REMINDERS

The assessment plan must be developed within 15 calendar days of referral.
The assessment plan must address all areas related to the suspected disability.
The assessment plan must be developed with input from each assessor and the pare
The timeline can be extended with written parent approval.

The parent has 15 calendar day® approve and return the assessment plan.
Parents must receive a copy of procedural safeguards with the assessment plan.

o T o T o I
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INFORMED CONSENT FOR EVALUATION

Definition
Consent means that:
1. The parent has been fully informed of all information relevant to the activity for which consent is
sought, in his/her native language, or other mode of communication.
2. The parent understda and agrees in writing tarry out of the activity for which ceent is
sought and the consent describes the activity(s) and lists records (if any) that will be released and
to whom.
3. The parent understands that granting consent is voluntary and may be revoked at any time. If
consent is revoked it is not retroactivedadoes not negate an action that has occurred after
consent was given and before it was revoked.

Note: Although it is not specified in statudd)en a parent or parents expresses their interttion
revoke consent, it is recommended thatrictsrequre the revocation be submitted in writing.

Legal Requirements

Initial Evaluation

Thedistrict proposing to conduct an initial evaluation to determinesiuaentqualifies as atudent

with a disability must obtain informed consent before condgdtie evaluation. Thdistrict must make
reasonable efforts to obtain consent for the initial evaluation. Accordindigtrect should followup

with parents regarding unreturned assessment plans. Parent consent must not be construed as consent
for the initial provision of special education and related service.

If the students a ward of the state, tlagstrict shall make reasonable efforts to obtain informed consent
of the parent. Thdistrictis not required to obtain informed consent if:
1. De9ite reasonable efforts to do so, thstrictcannot discover the whereabouts of the parent.
2. The rights of the parent have been terminated in accordance with state law.
3. The rights of the parent to make educational decisions have been subrogated by the court and
consent has been given by an individual appointed by the court to repressnttre

If the parent does not provide consent or fails to respond to thestéqymovide consent, thustrict
may, but is not required to, pursue initial evaluation ofstieenty pursuing mediation or one of the
due process procedures. Tdistrictdoes not violate its obligation if it declines to pursue the
evaluation.

Reassessments (Including Triennials)
Thedistrict must make reasonable attempts to obtain consent prior to conducting any reevaluation of a
studentwith a disability. Parent consent need not be obtained difitiect can demonstrate that:

1. It made reaonable efforts to obtain consent; and

2. Thestudenbs parent(s) have failed to respond.

To meet the reasonable measure requirements of this subdivisidisttieshall use procedures

consistent with those set forth&800.322(d) of Title 34 of th€ode of Federal Regulations, as
described bel dwtiempfiReasomnédblensi dering compl et
parental consent, it is recommended goatact youdistrict for guidance prior to proceeding.
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If the parent refuses consent, thstrict may, but is not required to, pursue the reevaluation by using the
procedures described above. Trictmay be required to file for due process in the event triennial
reevaluation is necessary to provfdee appropriate public education (FAP&)d/or determine

continued eligibility to thestudent

Reasonable Attempts
In order to meet the requirements for reasonable attemptdistiiet must document its attempts to
obtain consent such as:
1. Detailed recads of telephone calls made or attempted and the results of those calls.
2. Copies of correspondence sent to parents and responses received.
3. Detailed records of visits made to the paren
those visits.

Otha Times When Informed Consent Is Not Required

If a test or assessment is being administered &iwdient parental consent is not required unless state or
federal law otherwise requires parental consent to administer the test or assessment. Agdditionall
consent is not required to review existing data.

Private School Students

If a parent of a student whoptaced in a private school by the parents at their own expense does not
provide consent to the initial or reevaluation, or the parent fails pomelsto a request to provide
consent, thelistrictmay not file for due process to obtain permission to asasslescribed above, and
thedistrictis not required to consider tkeudentas eligible for services.

For more information regarding the aefion of parent and who is authorized to give consent for special
education purposes, see the sectiondfi s manu al peamnte anibreir s @ too ®IPER e

Legal References
EC 56021.1; EC56321; EC 563213K CFR 300.9; 300:300; 300:322

Timelines

The parent has at least 15 calendar days after receipt of the assessment plan to arrive at a decision
whether to sign consent for an evaluation and before whiadtligtréect can file for due process to assess
without parental consent. The assaent may begin immediately upon tfistrict receipt of written
consent.

Local Procedures
It is the responsibility of the case carrier to send the assessment plan to the parent(s). In cases where the
parent does not respond to the request for peioniss assess, the case carrier should make at least
three attempts to obtain consent and keep a record of each attempt and each time a copy of the
evaluationwas given to the parent(s). Records may include:

1. Detailed records of telephone calls.

2. Copies @ correspondence sent to the parents. Notices should be sent via certified mail for proof

of delivery.
3. Detailed records of visits made to the home or place of employment.
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Once written consent is received, it is the responsibility of the case carrier to immediately provide a
copy of the signed consent form to each assessor.

Local

Forms

Use the SELPA Assessment Plan to obtain parent coldeRENDIX C

FAQOSs
Can | bgin the evaluation if the parent gives verbal permission?

No, you must receive parent consent in writing.

What should the case carrier do with the assessment plan once written consent is received?

The assessment plan should be date stampedheitttate of receipt, and copies shobél

uploaded in SEIS angiven to each assessor as soon as practicable. Provision of copies of the
assessment plan eliminates the possibility of miscommunication and accidentally performing an
assessment without hagimritten consent, or of not performing an assessment because of lack
of notice.

Does thistricthave to file for due process if the parent does not give consent for the assessment?

In the case of an initial evaluation or reevaluation, tligtrict may, but is not required to,

pursue mediation or one of the due process proceduresditniet does not violate any of its
obligations for identification/evaluation if it chooses not to. In the case of a reassessment,
however, if thalistrict determires that an assessment is necessary in order to provide the student
an appropride program, they should pursae order permitting assessment via due process
procedures.

In the case of students attending a private school paid for by their parentstifnet may not
pursue due process.

Is the parent the only one who can give informed consent?

The answer to this question depends on the legal definition of parent. See the section in this

manu al titled O6Parent . o

o To

o oo I

REMINDERS

Informed consent is required prior to conducting an evaluation.

Consent of the parent is not required for an initial evaluation if the district cannot locate
OEA PAOAT O 1O EA OEA PAOAT 060 OECEOO EA
from the educational rights holder and/or surrogate should be obtained in lieu of parent
consent.

The district does not have to file due process if the parent refuses consent for the initial
evaluation.

Consent is not required for a reassessment if the parent faito respond to the request.
The parent has at least 15 calendar days following receipt of the assessment plan to
decide whether to sign the assessment plan.

#1 1T OAT O EO 110 OANOGEOAA O OAOGEAx OEA (¢
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ASSESSMENT PROCEDURES

Definitions
1. Federali Evaluation means procedures used to determine whestiedenthas a disability and
the nature and extent of the special education and related services statiémneeds.
2. Statel Assessment means an individual evaluationsitidentn dl areas of suspected
disability.

Legal Requirements

Staff Qualifications

The assessment shall be conducted by persons competent to perform the assessment, as determined by
thedistrict

In addition to provisions ad 56320 of theEC, assessmentéall be administered by qualified personnel

who are competent in both the oral or sign language skills and written skillsstéitiesn's primary

language or mode of communication and have a knowledge and understanding of the cultural and ethnic
backgroun of thestudent If it clearly is not feasible to do so, an interpreter must be used and the
assessment report shall document this condition and note that the validity may have been affected.

The normal process of secelahguage acquisition, as wels manifestations of dialect and
sociolinguistic variance shall not be diagnosed as a handicapping condition.

Any psychological assessmentstfidens shall be made in accordance v§t66324(a) and shall be
conducted by a credentialed school psychologist who is trained and prepared to assess cultural and
ethnic factors appropriate to teidenteing assessed.

Any health assessmentstiidens shall be made in accordance w§th632 and shall be conducted by
a credentialed school nurse or physician who is trained and prepared to assess cultural and ethnic factors
appropriate to thetudentbeing assessed.

General Assessment Requirements
In conducting an evaluation, the publicagy must:

1. Ensure that the evaluation is sufficiently comprehensive to identify all ctidend s s peci al
education and related service needs, whether or not commonly linked to the disability category in
which thestudenthas been classified includisgcial and emotional status.

2. Use a variety of assessment tools and strategies to gather relevant functional, developmental and
academic information about tk&udent including information provided by thgarent thamay
assist in determining:

a. Whether he studentis astudentwith a disability; and

b. The content of thetudend s | EP, i ncluding I nf ctaderdot i o n
be involved in and progress in the general education curriculum (for a prestroeit
to participate in appropriate activities).

3. Use technically sound instruments that may assess the relative contribution of cognitive and
behavioral factors, in addition to physical or developmental factors.

4. Use assessment tools and strategies thatgqeaeievant information that directly assists persons
in determining the educational needs ofshelent
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Before any action is taken with respect to the initial placemeamstfdent with a disabilitin special
education instruction, a full and indiwal assessment of tetudent educational needs shall be

conducted, by qualified persons, in accordance with requirements including, but not limited to, all of the
following:

1.

Testing and assessment materials and procedures used for the purpssessofient and
placement o& student with disabilitieare selected and administered so as not to be racially,
culturally, or sexually discriminatory. The materials and procedures shall be provided in the
studens native language or mode of communicatiomless it is clearly not feasible to do so.
Tests and other assessment materials meet all of the following requirements:

a. Are provided and administered in the language and form most likely to yield accurate
information on what thetudentknows and cado academically, developmentally and
functionally, unless it is not feasible to so provide or administer.

b. Are used for purposes for which the assessments or measures are valid and reliable.

c. Are administered by trained and knowledgeable personnel aadmiaistered in
accordance with any instructions provided by the producer of the assessments, except that
individually administered tests of intellectual or emotional functioning shall be
administered by a credentialed school psychologist.

Tests and otheassessment materials include those tailored to assess specific areas of educational
need and not merely those that are designed to provide a single general intelligence quotient.
Tests are selected and administered to best ensure that when a testeréohitmsstudentwith

impaired sensory, manual, or speaking skills produces test results that accurately reflect the
student aptitude, achievement level, or any other factors the test purports to measure and not the
student impaired sensory, manuat, speaking skills unless those skills are the factors the test
purports to measure.

No single measure or assessment is used as the sole criterion for determining wdiateia
astudent with a disabilitpr determining an appropriate educatiom@gram for thestudent
Thestudents assessed in all areas related to the suspected disability including, if appropriate,
health and development, vision, including low vision, hearing, motor abilities, language function,
general intelligence, acadengperformance, communicative status, $wfp, orientation and

mobility skills, career and vocational abilities and interests and social and emotional status. A
developmental history shall be obtained, when appropriatestédens with residual vision, a

low vision assessment shall be provided in accordance with guidelines established puuant to
56136.

The assessment oktudent including the assessment adtadentwith a suspected low

incidence disability, shall be conducted by persons knowlédgedthat disability. Special

attention shall be given to the unique educational needs, including, but not limited to, skills and
the need for specialized services, materials and equipment consistent with guidelines established
pursuant t& 56136.

If a student newly enrolls in @istrictwith a pending initial assessment, and the ptistrict has

not made a determination as to whetherstinelentis astudentwith a disability, the 60

calendaryday timeframe may not apply. Thtudend s  distriat must be making sufficient

progress to ensure a prompt completion of the evaluation, and the parent atistnetnust

agree to a specific time when the evaluation will be competed.

Eachdistrict shall ensure that assessmenta sfudent with a disaldy who transfer from one

districtto anothedistrictin the same academic year are coordinated with the individual's prior

and subsequent schools, as necessary and as expeditiously as possible, to ensure prompt
completion of the full assessment.
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Eligibility Exceptions

Unless disabled within the meaningE® § 56026(a) through (dstudens whose educational needs are
due primarily to limited English proficiency, a lack of instruction in reading or mathematics; temporary
physical disabilities; social maladjustment; or environmental, cultural, or economic factors are not
students with a digmlity .

A studentmust not be determined to bstadentwith a disability under this part:
1. If the determinant factor for that determination is:
a. Lack of appropriate instruction in reading, including the essential components of reading
instruction (aglefined in§ 1208(3) of the ESEA); or
b. Lack of appropriate instruction in math; or
c. Limited English proficiency; and
2. If the studentdoes not otherwise meet the eligibility criteria under 34 CFR § 300:8.

To ensure that underachievement st@dentsusgected of having a specific learning disability is not
due to lack of appropriate instruction in reading or math, the group must consider, as part of the
evaluation described in 34 CFR § 300.3DD.306:
1. Data that demonstrate that prior to, or as paithefreferral process, tstudentwas provided
appropriate instruction in General Education settings, delivered by qualified personnel; and
2. Data based documentation of repeated assessments of achievement at reasonable intervals,
reflecting formal assessant of student progress during instruction, which was provided to the
studenbs parent s.

Reassessment Requirements

EC§ 56381

(a)(1) A reassessment of thieident based upon procedures specified in Section 56302.1 and in Article
2 (commencing with $8on 56320), and in accordance with Section 1414(a), (b), and (c) of Title 20 of
the United States Code, shall be conducted if the local educational agency determines that the
educational or related e r v meeds, iduding improved academic achieveragdtfunctional
performance, of the pupil warrant a reassessment, or if the pupil's parents or teacher requests a
reassessmenf2) A reassessment shall occur not more frequently than once a year, unless the parent
and the local educational agency agrebestvise, and shall occur at least once every three years,
unless the parent and the local educational agency agree, in writing, that a reassessment is unnecessary.
If the reassessment so indicates, a new individualized education program shall be developed.

(b) As part of a reassessment, the individualized education program team and other qualified
professionals, as appropriate, shall do the followi(i): Review existing assessment data on the pupil,
including assessments and information provided by thenps of the pupil, as specified in Section
300.305(a)(2)(i) of Title 34 of the Code of Federal Regulations, current clasdraset assessments
and observations, and teacher and related services providers' observéip@s the basis of the
review condcted pursuant to paragraph (1), and input from the parents of the pupil, identify what
additional data, if any, is needed to determi@} whetherthe pupil continues to have a disability
described in Section 1401(3) of Title 20 of the United States. ®)Jd€&he present levels of performance
and educational needs of the puf@) Whether the pupil continues to need special education and
related servicegD) Whether any additions or modifications to the special education and related
services are needed enable the pupil to meet the measurable annual goals set out in the individualized
education program of the pupil and to participate, as appropriate, in the general curriculum.
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(c) The local educational agency shall administer tests and other asséssatenals needed to
produce the data identified by the individualized education program team.

(d) If the individualized education program team and other qualified professionals, as appropriate,
determine that no additional data is needed to determimether the pupil continues to be an individual

with exceptional needs, and to determine the educational needs of the pupil, the local educational
agency shall notify the parents of the pupil of that determination and the reasons for it, and the right of
the parents to request an assessment to determine whether the pupil continues to be an individual with
exceptional needs, and to determine the educational needs of the pupil. The local educational agency is
not required to conduct an assessment, unlessestgd by the parents of the pupil.

(e) A local educational agency shall assess an individual with exceptional needs in accordance with this
section and procedures specified in Article 2 (commencing with Section 56320), as provided in Section
300.306(c)(2)pf Title 34 of the Code of Federal Regulations.

(H(1) A reassessment may not be conducted, unless the written consent of the parent is obtained prior to
reassessment, except pursuant to subdivision (e) of Section 56506. Pursuant to Section 300.300(c)(1)
and (2) of Title 34 of the Code of Federal Regulations, informed parental consent need not be obtained
for the reassessment of an individual with exceptional needs if the local educational agency can
demonstrate that it has taken reasonable measureg&inabat consent and the parent of the child has
failed to respond(2) To meet the reasonable measure requirements of this subdivision, the local
educational agency shall use procedures consistent with those set forth in Section 300.322(d) of Title 34
of the Code of Federal Regulatior8) If the parent refuses to consent to the reassessment, the local
educational agency may, but is not required to, pursue the reassessment by using the consent override
procedures described in Section 300.300(a)(3) & B of the Code of Federal Regulatiori4) The

local educational agency does not violate its obligations under Section 300.111 and Sections 300.301 to
300.311, inclusive, of Title 34 of the Code of Federal Regulations if it declines to pursue the
reasessment.

(9) The individualized education program team and other qualified professionals referenced in
subdivision (b) may conduct the review without a meeting, as provided in Section 300.305(b) of Title 34
of the Code of Federal Regulations.

(h) Beforedetermining that the individual is no longer an individual with exceptional needs, a local
educational agency shall assess the individual in accordance with Section 56320 and this section, as
appropriate, and in accordance with Section 1414 of Title 2BeofUnited States Code.

()(1) The assessment described in subdivision (h) shall not be required before the termination of a
pupil's eligibility under this part due to graduation from secondary school with a regular diploma, or
due to exceeding the agegdbility for a free appropriate public education under Section 56Q26For

a pupil whose eligibility under this part terminates under circumstances described in paragraph (1), a
local educational agency shall provide the pupil with a summary aidademic achievement and
functional performance of the pupil, which shall include recommendations on the manner in which to
assist the pupil in meeting his or her postsecondary educational goals as required in Section
1414(c)(5)(B)(ii) of Title 20 of the ited States Code.
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() To the extent possible, the local educational agency shall encourage the consolidation of
reassessment meetings for the individual with exceptional needs and other individualized education
program team meetings for the individual.

Evaluation Restrictions

I n California, school districts may not adminis
if a student is African American. Other measures must be used to measure the cognitive abilities of an
African Americanstudent. (Larry P. v. Riles, 495 F.Supp. 926 (N.D. Cal. 1979), affd. in pt., revd. in pt.,
Larry P. v. Riles, 793 F.2d 969 (9th Cir. 1986)). In 1992 the CDE issued a list of IQ measures that
schools were specifically prohibited from using. CDE hasupdated the list since that time.

Legal References

EC 56026; EC 56043; EC 56302.5; EC 56320; EC 56322; 56324; EC 56381 5 CCR 3023; 5 CCR 3030
34 CFR 300:15; 34 CFR 300:1221 34 CFR 300:301; 34 CFR 3003302FR 300:303; 34 CFR

300:304; 34 CFR 300:30834 CFR 300:306; 34 CFR 300:309

Timelines
An IEP meeting shall occur within 60 calendar days of the date of receipt of consent for assessment, not
counting days between tiseudend generalkchool sessions, terms or days of school vacation in excess
of 5 school days, unless the parent or guardian agrees, in writing, to an extension. For infants, there is a
45-day timeline that begins with the receipt of the referral for Early Start. Tday@meline does not
apply to adistrictif either of the folowing occurs:
1. A studentenrolls in a school served by ttstrict after the assessment timeline began but before
a determination regarding eligibility was made by the preuitigtsict This exemption applies
only if the current schodlistrictis makng sufficient progress to ensure a prompt completion of
the assessment and the parent agrees to an extension of the timeline.
2. The parent repeatedly fails or refuses to producsttigentor the assessment.

Local Procedures

General Guidelines

Providing a thorough and relevant evaluation is of crucial importance. The following procedures will, at
a minimum, provide a sound framework for conducting a special education evaluation.

Every evaluation, whether an initial oregaluation, should bieasedon a few guiding principles:

It must be sufficiently comprehensive to address all areas of suspected disability.

It must employ a variety of tools and strategies.

It must address key questions developed by the assessment team in consultatienpaitents.

In the case of an initial or triennial evaluation, it must address eligibility.

In every case, it must identify student needs, whether or not those needs are typically related to
the disability, and provide practical information that willissthe IEP team in writing goals and
objectives.

abrwnE

Determining the Assessment Team

The case carrier, or someone else who is knowledgeable about special education and designated by the
district, will have to decide who should be involved in the assegsofienstudent. In the case of an

initial evaluation, this can be difficult because there may not be much information about the student
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available. The case carrier should review whatever information there is, e.g., referral form, SST notes,
cumulative fle, etc., determine the areas of suspected disability and, based on that, identify the team.
The case carrier should discuss needs witlstidend s t eacher and parents pr
assessment plan. Additional members and areas of suspestiiitgican always be added while the

team is developing the assessment plan; however, every effort should be made to include all areas of
suspected disability in the original assessment plan.

In the case of a reevaluation, the case carrier shouldltevith the current teacher and service
providersonthe IEP andtseudendb s parent to identify the team.

Planning for the Evaluation

An evaluation is best conducted by a team, and begins with good planning. The case carrier, at some
point, whethein the development of the assessment plan or afterwards, should meet with the
assessment team to plan for the evaluation. Planning should include all of the following:

1. Developing focus questions to be addressed by the evaluation.

2. Agreeingonthefocusnd breadth for each personds role
important when deciding who will collect information regarding eligibility and when two
assessors are interested in evaluating the same area or type of information.

3. Agreeing on dimeline for completing assessments. Assessments should be completed in
advance of the IEP meeting so that they can be reviewed for thoroughness and consistency.

4. Developing a method/timeline for sharing results with one another. It is important t@teeaw
each personds findings, especially when two
similar information.

5. In the case of second language cases, including hearing impaired students, deciding whether and
how an interpreter will be used anasering the assessments chosen are selected to ensure that
they measure the extent to which the student has a disability and needs special education, rather
t han measuring the studentds English profici

6. In the case of Africatmerican students, deciding what assessments will be used in place of
traditional cognitive tests.

Roles and Responsibilities in the Assessment Process
Case Carrier The case carrier is responsible for all of the following:

1. Organize the assessment team and develop focus questions for the assessment.

2. Act as liaison with the parent throughout the assessment process and include provisions to
provide parents with Assessment Plans and reports that incluskeidlesd s pr ingunage y | a
and language proficiency status (LEP/FEP) for English language learners.

Upon receipt of consent to assess, immediately disseminate copies of the consent to each
assessor, including assessors from other agencies.

Monitor the completion of the evadtion, including compliance with timelines.

Disseminate assessment reports to each assessor.

Review reports from individual assessors and facilitate the resolution of inconsistencies.
Schedule the IEP meeting within the-@8y time period, or, for infd-agedstudens, within 45
days of receipt of referral for development of an IFSP.

8. Provide the parent with a copy of the report in his/her native language.

w

No ok

Assessors Each assessor is responsible for all of the following:
1. Select assessment instrunteeand procedures and ensure that all assessments are consistent with
the legal requirements described above.
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2. In the case of an initial evaluation, collect information, as appropriate, to verify whether the
student meets the eligibility criteria for thespected disability(s).

3. Collect information, as appropriate, to
needs, including baseline data, in their assigned area of assessment.

4. Collect information, as appropriate, in their assigned affreasessment that will assist in the
development of goals and objectives for the development of the IEP.

5. Develop a written report of their findings and recommendations. (More information on
assessment reports can be found in the section on AssessiperisRRe

6. Notify the case carrier regarding the results of the evaluation.

Content of the Assessment Eligibility

det e

For eligibility purposes, the content of the assessment will depend in large part on the definition of the

suspectedlisability(s). Pleaseeferto the SELPA Eligibility Guidelines Handbook farreviewof
eligibility criteria and guidelines for assessmelnitp://hdnselpa.org/ssepc/policipeceduresand

quidelires/

Eligibility Rules @out Attention Deficit Disorder and Attention Deficit/Hyperactivity Disorder

A studentwhose educational performance is adversely affected by suspected of diagnosed ADD or

ADHD and demonstrates a need fpesialeducation may qalify for services under the categories of
Other Health Impaired, Emotional Disturbance, or Specific Learning Disabilities.

Exclusionary Criteria for Eligibility

In addition to determining whether a student has a disability, as defined above, the team will also
verify that the educational needs of the student are not primarily due to limited English proficiency
lack of instruction in reading or mathentati temporary physical disabilities, social maladjustment or
environmental, cultural or economic factors. The team will have to determine when and how thes

have to
,a

e

factors might be relevant and collect information as necessary. Following are a few examplats of w

might rule these out as causative factors:

1. Limited English Proficiency If a record review or academic tests indicate the student is doing

well in one area but not another, the area of delay may not be due to a lack of English
proficiency. The samassumption can be made if there are school age siblings in the home
are making passing grades in school.

who

2. Temporary physical disability Either a medical report or statement from a doctor can verify the

nature of a physical disability.

3. Social maladjstment’ Social maladjustment is a complex issue and primarily it relates to
emotional disturbance. In othepords,the characteristics listed in the eligibility criteria for ED
cannot be solely the result of social maladjustm@ttase also see theegal Educabn
Eligibility Handbook on SELPA websitéitp://hdnselpa.org/ssepc/policipgceduresand
quidelines/

4. Environmental, cultural or economic factér¥he simplestvay to explain how environmental,
cultural or economic factors can negate eligibility is to give a couple of examples:

a. A student has poor articulation and the parents exhibit the same exact articulation e
b. A kindergartner has delays in fine mota@ttér identification and other readiness skills,

rrors.

but there is no opportunity to learn these concepts at home, e.g., no crayons, no Scissors,

nostudenb s books, no paper, et c.
5 Lack of instruction in reading or matiAssessors are going to have to apprdaghtopic with a
great deal of finesse. When collecting information to make this determination, assessors s

hould

concentrate on collecting and objectively reporting information as prescribed in law for each
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curricular area and let the IEP team makefitned decision as to whether the instruction was
adequate. Assessors should collect information to address the following questions:

a. Contenti What reading program(s) was used for instruction? Did it address all of the
required components of a compreheaseading program, i.e., phonemic awareness,
phonological development, word recognition, fluency and comprehension? What math
program(s) was used? What was the content of that program?

b. Staff Qualificationsi Who provided the instruction? Was instruction provided by
qualified personnel?

c. Naturel If the school has adopted a Response to Intervention (RTI) instructional model,
what was the nature of each level of instructional interventibtt®e school does not
have an RTI model, what instructional interventions were provided for the student?

d. Extenti What was the frequency, intensity and duration for each level of instructional
intervention?

e. Data Collectioni Is there documentedevidere ( data col |l ection) t |
progress was assessed at repeated intervals during the instructional period? (Yes, this is
required. See 34 CFR 300.309)

Student Needs

The majority of every evaluation should address the students need; mbéttoihould be based on

student performance and or behaviothe learning environmentvhile standardized tests may be

helpful in determining eligibility, they are not very helpful in establishing baseline data for goals and
objectives. Academic perfoance should be based on some form of curriculum based assessment,
work samples, observation, etc. Once the assessment determines the primary area of need, the
assessment should culminate in baseline performance on the target behavior that will be used to
formulate the goals and objectives in the IEP. These same principles apply to other areas of need e.g.,
motor, self help, vocational, communication, orientation and mobility, social, behavioral, etc.

Following are a couple examples of how to apply previous concepts:

1. Reading Fluency A student reads 100 words per minute in the 3rd grade adopted text and 50
words per minute in the 4th grade adopted text. The recommended goal for the IEP is to read
100 words per minute in the 4th grade adopgsd tThis type of goal is far more practical and
meaningful than one based on the results of a standardized test, e.g., to read at the 4th grade
level.

2. Math Calculatiori A student completes a worksheet witlo-digit addition problems with
regrouping wih 90% accuracy and a worksheet whheedigit addition with regrouping with
50% accuracy. The recommended goal for the IEP is to complete a workshebtewgthgit
addition with regroupingvith 90% accuracy. This type gbal is more practical andeaningful
than one based on the results of a standardized test, e.g., to compute math problems at the 4th
grade level.

Low Incidence Evaluations

Whenever an assessment is conducted for a student who is hearing impaired, visually impaired or
orthopedically impaired, the appropriately credentialed low incidence teacher must be included in the
assessment process. For procedures to request an assdéssatpiipment, refer to SERA policy and
request assistancAPPENDIX D

Low incidence staff shouldefer to the Low Incidence Guidelines publistigtthe California
Department of Education for more information.
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Note: For information on trienniadvaluations, see the section on Triennial Evaluations.

FAQs

Do | have to administer standardized tests?
When it comes to the determination of eligibility, the answer is maybe. It depends on the
eligibility criteria for each disability. The eligibtly criteria for certain disabilities require the
use of standardized test scar&hen it comes to the development of the IEP, the amswer
necessarily.Standardized test scores will not help write useful goals and objectives, write a
behavior plan, determine appropriate services, etc. Inrdgpectthe use of standdized
testing is discouraged.

What is baseline data?

Baseline dataisadescripnpo of t he studentdés actual l evel
Assessments should not only assess what skills a student has mastered, but should also identify
the next skill(s) a student needs to khatar n a

skill. This type oinformation will allow the IEPdgam to develop accurate and meaningful goals
and objectives.

How do | assess for ADHD, PDD, Dyslexia, Depression, etc?
Your assessment should be focused on educational disabilities, as dgfthedDEA and
corresponding state regulations. However, you should use any diagnosed disabilities or medical
conditions to develop the assessment and identify potential areas of need to assess.

What if the results of a multidisciplinary assessmentardlicting?
The larger the assessment team and the more overlap in areas of assessment, the more likely it is
that this can occur. It is imperative that the case carrier, or someone else with the appropriate
skills, review all of the results of a mdligciplinary assessment for inconsistencies or conflict
and pull the team together to resolve the differences prior to the IEP meeting.

Are there special considerations for students who are designated English Language Learners?
Districts must providegr ent s wi th an Assessment Plan tha
language and language proficiency status (LEP/FE#Stricts must ensure that the current
assessment is comprehensive and that materials and procedures used to assess a student with
limited English proficiency are selected and administered to ensure that they measure the extent
to which the student has a disability and needs special education, rather than measuring the
studentds English profi ci enc ygeneads oftheé sSHiffenttage a ms
such needs relate to the studentdos | EP and i
programs and services. The IEP must consider the results of the English Language Proficiency
Assessments for California (ELPAC),ar alternate test, to determine the English language
proficiency mustdetermine whether the ELPAC will be administered with or without
modi fications or accommodations; and must de
will be measured withuggn an al ternate assessment. Final
activities which lead to the development of English language proficiency, and providers must
take into account instructional systems which meet the language development needs of the ELL
students to ensure access to the general education curriculum.
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Districts must conduct an evaluation:

To To T o

All assessments must be sufficiently comprehensive to determine if the studiehas a disability
and sufficiently comprehensive to determine the content of the IEP. Assessments must asses
in all areas of suspected disability.

A

A
A
A

REMINDERS

When a student is not making adequate progress.

When the parent or teacher requests an evaluation.

Not more than once a year, unless the parent and district agree otherwise.
0OOEI O OF AEAT GCETI C A OOOAAT 060 Al ECEAEI E
education.

Assessments must consider and when appropriate address exclusionary factors of
eligibility.

Cognitivetests may not be administered on African American students.
Assessments for low incidence students (visually impaired, hearing impaired and
orthopedically impaired) must have input from a low incidence staff.

Assessors need to develop a plan for complag the assessment and communicate
throughout the evaluation.
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PRESCHOOL TRANSITION EVALUATION

Legal Requirements

Prior to transitioning student with a disabilitfrom a preschool program to kindergarten or first grade,
an appropriate reassessment of the individual shall be conducted pursuant to Article 2 (commencing
with 8 56320) of Chapter 4 to determine if tteidents still in need of special education andveegs.

It is the intent of the Legislature that gains made in the special education program for individuals who
received special education and services, in accordance with this chapter, are not lost by too rapid a
removal of individualized programs amdpports for these individuals.

As part of the transitioning process, a means of monitoring continued successtotidrashall be
identified by the EP team for thosstudentof kindergarten or first grade equivalency who are
determined to be eligle for less intensive special education programs.

As part of the exit process from special education, the present performance levels and learning style
shall be noted by thiEP team. This information shall be made available to the assigned General
Education teacher upontbtudend s enr ol | ment i n kindergarten or

Legal Reference
EC 56445

Local Procedures

The preschool transition evaluation requires closelohation between the currenisbict of Service
(DOS)providers and the receivif@OR. While the receiving DOR bears primary responsibility for the
transition evaluation, the DOS has a better understanding of the student and has developed a working
relaionship with the parent. It is important, therefore, that the DOS and DOR work together to ensure
that the transition is as smooth as possible for both the parent astddbet The first step is to

develop an appropriate assessment plan for theaiaiu The DOS will provide the DOR with a
written report of the studentds present | evels
modifications, behavior and other relevant information to assist in this process. If necessary/appropriate,
the DOS will also assist the DOR in obtaining written consent for the assessment.

Content of the Evaluation
There is very little legal guidance with regard to what the transition evaluation from preschool to
kindergarten or first grade should consist . We know the assessment ha
know that that special education supports should not be removed too soon. With this in mind, the
evaluation should focus on answering the following questions:

1. Has the student made expected pesgron the goals and objectives in his or her current IEP?

2. What are the studentdés current |l evels of per
3. What type of supports will the student need in order to be successful in kindergarten or first
grade?

4. Do myrecommendations ensure that the student will maintain the lyaisisehas made in
special education?
5. How will the student participate in general education if appropriate?

25|Page



In order to answer these questions, the transition evaluation may not relquire amount of formal

testing. Information can be obtained from Besired Results Developmental Profi@RDP), work

samples and classroom observations. Observations, are extremely important and should be conducted,
not only of the student in the current learning environment but also of the prospective receiving teacher,
whether general education or special etiooa In addition, observations in the proposed learning
environment should occur, during which the observer must try to determine whether the student can
function adequately in that environment (with or without supports), taking into consideratidrethat t
current observation is near the end of a year of instruction.

In the case of a student who does not attend a preschool and only receives speech/language services, th:
evaluation may be limited to progress in that area. If, however, the speech hescbencerns about

the studentodés ability to succeed in gener al edu
areas and specialists as appropriate.

Evaluators

As stated earlier, primary responsibility for the transition evaluatios vagt the receiving DOR.

However, the current service providers should collaborate on the evaluation. The extent and nature of
the collaboration will vary depending on the needs of the student. At a minimum, the assessment team
must include a speciatiacation provider for each type of service listed on the current IEP plus any new
suspected areas of need and the prospective receiving teacher. If the prospective teacher is unknown or
not available, it should at least be a teacher from the appropréate igvel.

IEP Development
If the IEP team determines that the student will not require the same level of service at kindergarten or
first grade, the team will document the following on the present level page of the IEP:
1. The information to be momted to determine whether the student is progressing adequately.
2. The timeline for monitoring the studentoés pr
3. The person(s) responsible for collecting information and monitoring student progress.

Exiting Special Education
If the IEP team determines that the student no longer requires special education and related services, the

| EP team wil|l indicate the studentds present pe
of the IEP. The case carrier shall enshed this information is made available to the assigned General
Education teacher uponteeudend s enr ol | ment i n ki ndergarten or
FAQs

Can the current service provider do the entire transition evaluation?
It is important for the receivindistrict to collaborate in the evaluation in order to make an offer
of FAPE, including placement for the student, as the recedistgct is responsible for the
provision of FAPE. They should have at least observed the student prior to making that
detemination.
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REMINDERS

All preschool students receiving special education must be reevaluated prior to
entering kindergarten or first grade.

The reevaluation should focus on what the student requires in order to be successful i
kindergarten or first grade.

The receiving school should collaborate with the current services providers on the
evaluation.

)y £ OEA ) w0 OAAI A@EOO A OOOAAT Oh OEAU
levels and learning style and communicate that information to theeceiving teacher.
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EXIT/GRADUATION EVAL UATIONS

Definition
Assessment to determine if a student continues to be eligible for special education.

Legal Requirements

Exit Evaluations

Before determining that thetudentis no longemra student with a disabilitya district shall assess the
studentn accordance wit 56320 and this section, as appropriate and in accordancg ¥4th of
Title 20 of the United States Code.

Graduation Evaluations

The assessment described above stwdlbe required before the termination atadent eligibility

under this part due to graduation from secondary school vgémeradiploma, or due to exceeding the
age of eligibility for afree appropriate public education (FAPEjor astudentwhaose eligibility under
this part terminates under these circumstancesstiact shall provide thetudentwith a summary of the
academic achievement and functional performance dfttlteent which shall include recommendations
on the manner in which to gist thestudentin meeting his or her postsecondary educational goals.

Legal Reference
EC 56381

Local Procedures

Exit Evaluations

Prior to recommending that a student be exited from special education, the case carrier shall assemble ar
appropriate assessment team and develop an assessment plan for a comprehensive evaluation. The
student will be assessed in all areas related toisladitity to determine if the student continues to have

a disability, if the student is still eligible for special education, and if the student is still in need of special
education and related services. After the assessment is comaletE®team meteng will be held to

make a determination regarding whether the student should be exited from special education.

The IEP eam shall determine the exit decision for each student based upon the following criteria:

1. The student shall be ineligible for s education services when the impairment no longer
adversely affects educational performance or when the student no longer meets eligibility
criteria.
Note: OAdversely affects educational perforn
whether thestudent is receiving passing grade3ocial/emotional needs, behavioral needs, and
any other needs present in the educational environment should also be considered by the IEP
team.

2. The studentds needs can be mehneralieducationlne@gss r es
necessarily at grade level.

3.A plan to facilitate the studentés transitio
including alternative placement if needed and a plan to assist the receiving teacher.

Graduation Evaluains
According to statute, this requirement only applies to students who graduate high schogjenithah
high school diploma or age out at age 22. It does not seem to address students who graduate and leave
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high school at age 18 with a certificatecompletion or students who graduate early from an adult
special education program with a certificate of completibms recommended e Humboldti Del
Norte SELPAto treat all of these students the same and provide them all with an exit summary.

A graduation evaluation is not an evaluation in the true sense of the word. There is no requirement for

an assessment pl an, written consent or an | EP n
primary special education provider just needs topete the SELPA form. In order to complete the
foomt he teacher needs to have current informatio

functional performance and be able to make recommendations regarding accommodations, supports and
resources tht the student might need after graduation. HEisthict will determine the time and method

for providing this report to the studerdistricts are required to provide the parents or adult student with
aprior written notice (PWNbefore graduating th&udent, as graduation is legally considered a change

of placement.

Local Forms
Completethe student IEP form PosSecondary Exit page 1 andAPPENDIXE

FAQs

Do you have to do a comprehensive evaluation to exit a student from speech?
Yes, a formal reassessment must be done in order for the IEP team to determine that any
currently eligible student is now ineligible.

REMINDERS

A The IEP team may not exit a student from special education without first conducting a
reevaluation.

A Swudents are entitled to a summary of their performance and recommendations for
accommodations, supports or resources after graduation from high school or
completion of their course of study, and should be provided with prior written notice
prior to graduation.
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ASSESSMENT REPORTS

Definitions
Refers to a written report(s) compiled by assessment team members at the completion of an evaluation.

Legal Requirements

The personnel who conduct an assessment shall prepare a written report oofépenssults of each

assessment. The report shall include, but not be limited to, all the following:

Whether thestudentmay need special education and related services.

The basis for making the determination.

The relevant behavior noted during the observation ofttidenin an appropriate setting.

The relationship of that behaviorto thieldend s academi ¢ and social fu

The educationally relevant health and development and medical findingg, if an

For studens with learning disabilities which cannot be corrected without special education and

relatedservices.

A determination concerning the effects of environmental, cultural, or economic disadvantage,

where appropriate.

8. The need for specializesrvices, materials and equipmentdtrdens with low incidence
disabilities, consistent with guidelines established pursudb64.36.

oghrwNE

~

Legal References
EC 56320 EC56327; EC56329; CDE Item 22-1

Local Procedures

While it is important thathe evaluation be comprehensive and provide a thorough evaluation of the
student, it is equally important that the assessment report be comprehensive and provide the IEP team
with the information they need to make decisions and develop a good IEP fardéets In other

words, the assessment report, in addition to meeting the technical requirements of the law, must provide
the IEP team with the information necessary to address the question of eligibility and develop the IEP,
particularly, to write gooda@pls and objectives.

Assessment reports must address all areas indicated on the assessment plan and include the following:
Identifying information, i.e., name, date(s) of evaluation, date of birth, age, gender, ethnicity, grade,
primary language, parenitd name and address, placement, schoo

1. The purpose of the evaluation. The purpose should include specific questions that the
assessment is to address.

2. When necessary, a statement thatethnte st udent
background were considered prior to the selection and interpretation of the evaluation procedures
and measures.

3. The method(s) of evaluation, tests administered and a statement regarding the validity of the
assessment results. Ifastudentieass ed by a specialist who doe
primary | anguage or mode of communicati on, d
and record how the assessment was conducted, e.g., with a translator, with a sign language
interpreter, eat.

4. The studentds educational background. Thi s
nature and results of instructional interventions in math and reading attempted to date and
educationally relevant health, developmental and medical findiraysy.
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9.

Vision and hearing screenings results should also be included.

The results of each assessment including the identification of primary areas of need and current
levels of performance in targeted areas. Specify the academic and behaviorthleskiilslent

has mastered and those skills that need to be learned. This information must be specific enough
to serve as baseline data for the development of goals and objectives.

The relevant behavior noted during the observation of the student inrapagie setting and

its relationship to the student's academic and social functioning. The report should include
where, when, and for how long the student was observed.

A statement regarding the effects of environmental, cultural, or economic disa@vantag
student | earning. I n the case of English La
needs are the result of unfamiliarity with the English language.

Information related to enabling the student to be involved in and progress in the general
curriculum.

10.Whether assistive technology and services are needed.
11. For students with low incidence disabilities, whether specialized services, materials, assistive

technology and/or equipment are needed.

12.For students who are English Language Learners (ELL), whether linguistically appropriate

goals/objectives are needed.

13.When an independent assessment has been provided by the parent, the report should show how

that information was considered.

14. A summary ofassessment results. This should include a description of whether the student

Note:

meets the various eligibility requirements for a disabiljty(Bhisshould include a statement that
the delay cannot be corrected without special education and relatedservice

The assessment report may include a statement, as appropriate, whether a student may need

special education and related services. Ultimately, the determination of eligibility is an IEP team
decision.

Recommendations for the |IEP team omsider:

1.

Hwn

Whether the student's needs can be met in the general education classroom without modifications
to the program or whether the student may need special education and related services. This
should be stated in the format of a recommendation &R team to consider when making its
final decision regarding eligibility and services.

Instructional strategies, accommodation and modifications.

Testing accommodations and/or modification or alternate assessments.

There is no official timeline forampleting the assessment report, nor for providing the report
prior to the IEP if it is not completédt is recommended kippe Humboldti Del Norte SELPA

thatthe assessment report will be completed and a copy provided to the parents prior to the IEP
meetng if possible Otherwise, the report should be provided at the IEP meeting and reviewed

in greater detail than if parents were able to review it prior to the meeting.
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Following is a sample format for reporting assessment results:

Sample Report Format Demographics:
name

date(s) of evaluation

date of birth

age

gender

ethnicity

grade

primary language
parentsd name and address
10. placement

11.school

12.names of assessors

CoNoOO~WNE

Purpose of Evaluation:
1. Statement of purpose (why the student is being evaluated).
2. List of specific questions for the assessment to address.

Evaluation Content:

1. Areas of suspected disability to be addressed by the assessment.

2. When necessary, a s trimargeanguage ant racatandiethic st udent
background were considered prior to the selection and interpretation of the evaluation procedures
and measures.

3. Methods of assessment.

4. A statement regarding the validity of the assessments.

5. Ifastudentisassessekdy a speciali st who does not speak
mode of communication, describe the student &
assessment was conducted, e.g., with a translator, with a sign language interpreter, etc.

6. List of tests and scores.

Educational Background:
1. Significant student history including behavior.
2. Detailed information regarding the nature and results of behavioral interventions and
instructional interventions in math and reading attempted to date.
3. Relevant health, developmental and medical findings, if any.
4. Vision and hearing screenings results.

Assessment Results:

1. Assessment results for each area of assessment. This must include the specific academic
/behavioral skills the student has mastered (current levels of performance) and baseline data for
specific academic/behavioral skills the student needs to learn.

2. Therelevant behavior noted during the observation of the student in an appropriate setting and
its relationship to the student's academic and social functioning.

3. Information from interviews with teachers, parents, and student, as appropriate
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Summary and iRdings:

1. Summary of the primary areas of need.

2. Whether the student's needs can be met in the general education classroom or whether the
student may need special education and related services. This should be stated in terms of
information to be providetb the IEP team for its consideration when making its final decision
regarding eligibility and services.

3. Detailed information for the IEP team to determine whether the student meets eligibility
requirements for a particular disability(s). For studentls lgarning disabilities this should
include a description of the identified processing delay(s) that defines the disability and whether
there is a discrepancy between achievement and ability that cannot be corrected without special
education and relateskrvices.

4. A statement regarding the effects of environmental, cultural, or economic disadvantage on
student | earning. I n the case of English La
needs are the result of unfamiliarity with the English laggu

5. A summary of the type and extent (frequency, intensity and duration) of instructional
interventions that the student received in reading and math.

6. Information related to enabling the student to be involved in and progress in the general
curriculum.

7. When an independent assessment has been provided by the parent, the report should show how
that information was considered.

Recommendations:
1. Whether the student's needs can be met in the general education clagghootinmodifications
to thegeneralkurriculumor whether the student may need special education and related services.
2. Instructional strategies, accommodation and modifications.
3. Testing accommodations and/or modification or alternate assessments.

FAQs

Whose responsibility is it torppare the multidisciplinary assessment report?
It is up to the members of the assessment team to make that decision umlsssdtieas
established procedures for staff to follow. Trict should take steps necessary to ensure that
all reports ae consolidated into a single multidisciplinary report.

What if the assessment team does not agree on final summary and recommendations?
The team should consult throughout the evaluation process so that areas of disagreement can be
identified early andgdditional assessments conducted to resolve the dispute.

REMINDERS

A Assessments must result in a written report.

A Assessments should be consolidated into one written report.

A Assessments must contain all of the required components.

A Best practice isto give parents a copyof the assessment report prior to the IEP meeting
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See SELPA PolicyAPPENDIXF
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CONTINUUM OF PROGRAM  OPTIONS

Definition
The range of placements in which special educatgmbe implemented.

Legal Requirements

EachSELPAshall ensure that a continuum of program options is available to meet the nsedenfs
with a disabilityfor special education and related services as required by the Indiwidtals
DisabilitiesEducation Act (IDEA).

The continuum of program options shall include, but not necessarily be limited to, all of the following or
any combination of the following:

1. GeneraEducation programs

2. Special Education Programs; resource, learning lab, etc

3. Designated instruction and services.

4. Special classes.

5. Nonpublic, nonsectarian school servig@?S, RTC)

6. State special schools.

7. Instruction in settings other than classrooms where specially designed instruction may occur.

8. lItinerant instructionn classrooms, resource rooms and settings other than classrooms where
specially designed instruction may occur.

9. Instruction using telecommunication and instruction in the home, in hospitals and in other

institutions.

In addition to the continuum of @gram options listed abovegdsstrict may contract with a hospital to
provide designated instruction and services required bsttigent with a disabilitgs specified in the

IEP. However, aistrict shall not contract with a sectarian hospital forrungional services. Alistrict

shall contract with a hospital for designated instruction and services requiredsbydéets with a

disability only when no appropriate public education program is available. For purposes of this section,
"hospital" means health care facility licensed by the State Department of Health Care Services.

Legal References
EC 56360; EC 56361; EC 56361.5

Local Procedures
Once a student is eligible for special edmdc at i o
services in the least restrictive environment based on the following continuum of program options:
1. General Education
P acement in the general education program s
can be addressed through modificatiohthe general education program.
2. Specialized Academic Instruction (SAI)
Specialized Academic Instructiowill be provided when a student has special learning needs that
cannot be addressed adequately in the general education program. The studeedssigned
to general education classroom teachers for the majority of a schomi diaged in special
educatonThe special education teacher plans and
the general education teacher.
3. Designatednstructionand Services (DIS)
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Designated Instruction and Services (DE3%0 known as Related Services, shall be available

when the instruction and services are necessary for the student to benefit educationally from his
or her instructional program. Students may need assistance in special areas that may include, but
are notlimited, to the following:

A Language/speech development & A Audio-logical Services
remediation A Orientation/Mobility services
A Adapted physical education A Specially designed vocatial
A Physical therapy education and career development
A Occupational therapy A Specialized driver training instruction
A Counseling/parent training A Recreation services
A Health/Nursing services A Specialized services for low incideng
A Social Worker services disabilities such as readers and
A Vision services vision/hearing services
A Psychological services other than A Medical services for diagnostic and
assessment and IEP development evaluation purposes
A Counseling and guidance services, A Interpreting services
including rehabilitation counseling A Transportation
A Instruction in the home or hospital

. Special Classes

Students may need special instruction for a majority of the day in-ecsgtined special day

class on an integrated or isolated site to accommodate their special needs. Specially trained
persomel staff these cl asses. Pl acement in a
goals and objectives cannot be met in a less restrictive environment.

Nonpublic, nonsectarian school servi¢B®S, RTC)

Students may need educational servicespaagrams that are not offered by the public schools.
These students may attend state certified nonpublic and nonsectarian schools on a full or part
time basis. This placement reamendation is based on the IERitn decision that an

appropriate public pgram is not available.

. State Special Schools

Students may need a special school such as one of those operated by the State for students with
severe visual or hearing impairments. These schools may be considedcasreent option

when the IEPdam ha determined that no appropriate placement is available within SELPA.
Instruction in settings other than classrooms where specially designed instruction occurs
Students may need instruction in settings other than classrooms where specially designed
instruction may occur. Commun#Hyased instruction, vocational training and/or work

experience training would be examples.

Itinerant instruction

Students may need itinerant instruction in classrooms, resource rooms and settings other than
classrooms where gpially designed instruction may occur. Examples: include itinerant
deaf/hard of hearing services in general education and/or visually handicapped services in
general education or orientation and mobility trainings in the community.

Instruction using t&lcommunication, instruction in the home, in hospitals and in other
institutions as required
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Students may need such instruction due to illness or judicial placement (e.g., juvenile halls or
youth authority settings). With constant technological advancesdistance learning through
telecommunication has become an increasingly valuable supptre educational continuum.

FAQs

What is the difference between Home/Hospital Instruction and Instruction in the Home or Hospital?
Home and hospital instruction is a general education term referring to temporary service
provided to a student whoiisor injured and cannot attend school. It is provided by a general
education teacher and must be provided at least five hours per week in order to count for
average daily attendanceA student with a disabilitgannot be placed on general education
home and hospital instruction. gtudent with a disabilitwho needs instruction in the home or
hospital must be placed in that setting by the IEP tekns considered Designated Instruction
and Service and is written into an IEP based on a written rdpamt a physician or
psychologist. The IEP team determines the frequency, intensity and duration of the service. The
physician or psychologist report should include a statement of diagnosed condition, certify the
student condition prevents teeidentrom attending less restrictive placement and a statement
of the projected calendar date for thidend s r et u r n student wstit ahdisability A
cannot be placed on home and hospital instruction without such a report

REMINDERS

A The continuum of program options is a range of special education placement/services
from least restrictive to most restrictive.

A IEP teams must consider the continuum of program options when determining the least
restrictive environment for a student.
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LEAST RESTRICTIVE EN VIRONMENT (LRE)

Definition
A legal mandate that demands that students be educajederaklassroom settings to the maximum
extent appropriate.

Legal Requirements
Basic Requirement
Each public agency must ensure that:
1. To the maximum extent appropriagfidentwith disabilities, includingtudenin public or
private institutions or other care facilities, are educated stitlentvho are nondisabled; and
2. Special classes, separate schooling or other remostalaéntwith disabilities from the General
Education environment occurs only if the nature or severity of the disability is such that
education irgeneraklasses with the use of supplementary aids and services cannot be achieved
satisfactorily.

Determination bPlacement
Each public agency must ensure that a continuum of alternative placements is available to meet the
needs oktudentwith disabilities for special education and related services.

The continuum must:
1. Include instruction irgeneraklasses, @ecial classes, special schools, home instruction and
instruction in hospitals and institutions; and
2. Make provision for supplementary services such as resource room or itinerant instruction to be
provided in conjunction with theemeraleducationclassromn placement.

In determining the educational placement sfdentwith a disability, including a preschostudent
with a disability, each public agency must ensure that:
1. Unless the IEP of studentwith a disability requires some other arrangemdmtstudents
educated in the school that he or she would attend if nondisabled.
2. In selecting the LRE, consideration is given to any potential harmful effect stuthentor on
thequality of services that h&lle needs.
3. A studentwith a disability is notemoved fron education in agappropriate gneraleducation
classrooms solely because of needed modifications in the general education curriculum.
4. Students with a disabilityhall be grouped for instructional purposes according to their
instructional neesl

NonAcademic Settings

In providing or arranging for the provision of nonacademic services and activities, including meals,
recess periods and the services and activities set forth in 300.107 (counseling, athletics, transportation,
special interestrgups or clubs, referrals to agencied fhravide assistance to students with disability
needsemployment, etc.), each public agency must ensure thaseamigntwith a disability participates

with a studentvithout adisability in the extracurricularesvices and activities to the maximum extent
appropriate to the needs of tistident The public agency must ensure that estadentwith a

disability has the supplementary aids and services determined&tyttesd s | EP t eam t o b
appropriate and necessary for gtedento participate in nonacademic settind¢ecessary aids and
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services outside of thgeneralschool day are coveredirstudend s Sect i on 5t0dénd sl an,

IEP. Students with disabilés cannot be excluded from field trips solely because of their disability

Legal References
EC 56301, 34 CFR 300.11417

Local Procedures
When determining placement and services for students, IEP teams must keep the previous requirements
in mind, primarily the following key principles:

1.

To the maximum extent possibtage student witha disability must be educated wiitudents
without adisability. The term Aeducatedo is not | imite
academic and nonacademic activities occurring during the school day and before or after the
school day.
Removing astudenfrom the general education classroom should only oé¢he inature or
severity of the disability is such that educatiog@meralklasses with the use of supplementary
aids and services cannot be achieved satisfa
seems to allow the IEP team some flexiiiin making its final determination. The 9th Circuit
Court of Appeals, in the case Rachel H. vs. Sacramento Unified School Distestablished
the following fourpart test to assist IEP teams in making decisions about LRE:
a. The educational benefitssailable to the student in a general classroom, supplemented
with appropriate aids and services, as compared with the educational benefits of a special
education classroom;
b. The nonacademic benefits of interaction with students who are not disabled;
c. Theef fect of the studentds presence on the
and
d. The cost of mainstreaming the student geaeralgeneral) educational classroom.
If the IEP team determines that the LRE for a student is not the general @dwtagtsroom, it
must then consider mainstreaming to ensure the student is integrated with his/her peers to the
maximum extent practicable that allows the student to continue to make progress on his/her IEP
goals.

Placement and Services

IEP teams mustiscuss LRE openly with parents during the IEP meeting. Parents must be made aware
of their rights relative to LRE and the various program options available. When determining placement
and services, IEP teams should proceed from the least to the mastivestnvironments as follows:

1.

2.

w

No ok

Full time placement in the General Education Classroom stidend s nei ghbor hood

with special education and related services.

Placement in the General Education Classroom attiteend s nei g h b o orfpastofda s c h

school day an@lacement in special education classroom

Placement in a special education classroom adttiikend s nei ghbor hood schoo
or entire school day.

Placemenfrom thestudenb s nei ghbor hood swithioteedistricto anot her
Placemenfrom thestudend s nei ghbor hood schooldistico a publ i
Placemenfrom thestudend s nei ghbor NeSRIC.school to a

Other placement options as appropriate, including instruction in the home.
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It is not necessary to go through the entire progression of LRE options at every meeting. It is important
that IEP teams consider all less restrictive placements than the one ultimately determined to be the most
appropriate placement and services fori@aar student. The only way to ensure that a student is

placed in the LRE is to openly discuss the pros and cons of the various options leading up to the final
selection for LRE. The discussion regarding LRE needs to occur not only at the initmltIBReach

annual review.

Before determining a placement to be the LRE, the IEP team must also consider any potential harmful
effect the placement might have on ghedentor on the quality of services that he or she needs.

Non-Academic Considerains

It is important to remember that nonacademic activities are not limited to recess andStuddnts

with a disabilityhave the right to participate in every type of school sponsored activity that a school has
to offer such as clubs, after schoabgrams, sports, dances, etc. IEP teams are not required to discuss
and review every extraurricular activity available at a school, but they should at least open discussion
on the topic and entertain suggestions from the parents and other team méfameastivity requires

some type of prerequisite skill or capability in order to participate, the IEP team must determine
reasonable accommodations that the student is entitled to, pursuant to obligations under Section 504 of
the Rehabilitation Act.

Supplementary Aids and Services

In making the determination regarding least restrictive environment, the IEP team must consider the
extent to which supplementary aids and services would enable a student to participate in the general
education program. V\&m appropriate, supplementary aids and/or services must be specified in the IEP.

FAQs

Can astudent receivingpecial educatiogerviceslay on the school football team?
Yes, provided thdte/shequalifies for the team (witbhr withoutreasonable acammodations)
like the other studentsA  Secti on 504 plan should be draft
during extracurricular activities.

Does a school have to start a new classroom for one student?
No, if for example, atudentrequires a speciatlass placement and thiéstrictd s s peci al c
located at a school other thanteeidend s n e i g h b o r hdstocthassthe hghtdd , t h e
send thestudentwhere the class is locatemhd provide transportation or in lieu paymenf no
appropriate class exists, tlustrict would be required to create an appropriate placement in the
LRE.

Is placing a full time instructionalssistant with a student in argeraleducationclassroom considered
least restrictive environmernitRE)?
Most educators would not consider it LRE if the only way a student could be in a General
Education Classroom was to have a full time assistant. Having a full time assistant often has the
reverse effect on a student in that the student, instead of merorare integrated and
independent in the classroom actually becomes less integrated and more dependent on the
assistant. If a student requires a ftithe assistant initially, the assistant shouldgoadually
withdrawnto promote and maintain studentiependenceOAH has consistently found that a
special day class is less restrictive than a-funle placement in general education with a 1:1
aide.
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Refer to SELPA Special Circumstances I nstructio
APPENDIXG

REMINDERS

A Students with a disability have the right to be educated with their nondisabled peers.

A Students with a disability should be removed from the general education classroom only if the
nature or severity of their disability is such that educabn in general education classes with the
use of supplementary aids and services cannot be achieved satisfactorily.

A The 9th Circuit Court of Appeals has established a foyart test for districts to use when
determining LRE.

A Students with a disability havethe right to participate in school sponsored clubs, sports, dances
etc.

A If necessary, supplementary aids and services must be provided to enable students receiving
special education services to participate in school activities.
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SECTION Il
INDIVIDUALIZED EDUCA TION PROGRAM (IEP)

INDIVIDUALIZED EDUCAT ION PROGRAM (I EP) - NOTIFICATION S

Definition
The written legal notice sent to all IEP team members notifying them of the IEP meeting.

Legal Requirements
Districts shall send parents/guardians notices of IEP team meetings th@F34800.322 EC
56341.5)

1. Indicate the purpose, time and location of the meeting.

2. Indicate who will be in attendance at the meeting.

3. Inform the parents/guardians of the provisioh84 CFR 300.321(a)(6) and (c) relating to the
participation on the IEP team of other individuals who have knowledge or special expertise about
the student and/or 34 CFR 300.321(f) relgtio the participation of thefant and Toddlers with
DisabilitiesService Coordinator at the initial IEP team meeting.

4. For students turning 16 (or younger than 16 if deemed appropriate by the IEP team):

a. Indicate that the purpose of the meeting will be the consideration of postsecondary goals
and transition servicesf the student.

b. Indicate that thelistrict will invite the student to the IEP team meeting.

c. Indicate that, with the consent of the parents or a student who has reached the age of
majority, thedistrictwill invite a representative of any participatiagency that is likely
to be responsible for providing or paying for transition services.

Parents or guardians shall be notified of B meeting early enough to ensure an opportunity to attend
and to exercise their right to record IEP meetings.

Legal References
EC 5634134 CFR 300:322

Timelines
There is no set timeline for sending out IEP notices. As stated above, parents must be provided notice
early enough to ensure an opportunity to attend and to exercise their right to record IBBsneeti

Local Procedures

It is strongly recommended that case carriers review their caseloads at the beginning of each school year
and develop a tentative schedule of IEP meetings for the year. This schedule should be shared with all
IEP team members sbat availability can be determined and dates confirmed. This step is especially
important to ensure participation from service providers who are employed by other agencies,

particularly the County Office of Education, County Department of Mental Heb#ISELPA,
California Childrends Services (ACCSo0o) and/ or t
or guardians shall be notified of the IEP meeting early enough to ensure an opportunity to attend.
Although there is no legally set timelinejstrecommended by the HumboldDel Norte SELPAor
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the case carrier to ensure that the SELPA approved IEP Notice is sent to the parents and all IEP team
members at least ten days prior to the scheduled IEP date, whenever feasible.

Local Forms
Districts are required to use the legally compliant IEP Notice developed and approved by tia@ddum
- Del Norte SELPA, foundni the $ecial Education Information System (SEX)cument Library

FAQs

Who is responsible for making sure that representatives dtber agencies attend the IEP meeting?
It is the responsibility of the case carrier to make sure that all prospective IEP team members,
including those members whoe employed by other agencies, receive adequate advance notice
regarding their requirechttendance at IEP meetings. It is the responsibility of the employing
agency to ensure their attendance.

What do | do if a required IEP team member fails to attend the IEP meeting?
If a required member fails to attend the meeting the responsible isthaior will have to either
postpone the meeting or with the approvbthe parent, complete an IEP Teamarber Excusal

form, prior to the I EP meeting, provided tha

service is not a subject for discumsi
Note: For more information on required IEP tearambers, see the section on IEP teagmers.

Do | still have to send the parent an IEP notice after a studentli8#yesarold?
Yes the law requires that parents continue to be noticed armbketo attend IEP meetings.
However, they are no longer required to consent to the IEP unless the student has been
conserved by the parent

In the case of a divorce, who should be invited to the IEP meeting?
It depends on the court order, and irescommended that you request a copy of the court order
from both parents. If one parent has full legal custody, only that parent should be invited. If the
parents share custody, both of the parents must be invited. You should not hold separate IEP
meetngs to accommodate divorced parents.

REMINDERS

Districts may only use the official SELPA approved IEP Notice.

IEP members must be given adequate notice of IEP meetings.

Parents must be given notice early enough to ensure an opportunity to attend.

It is the responsibility of the case carrier or other designated staff member to ensure that
IEP notices are sent to all IEP team members, including parents and agencies.

Even if a student has reached the age of majority, the parent must still be invitemthe

IEP meeting.

In the case of shared custody, both parents must be invited to the IEP meeting.

Be sure to include, CCS, Mental Health, Adult Agencies for transition and other pertinent
agencies.

ToTo  To T o Do Iw
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INDIVIDUALIZED EDUCA  TION PROGRAM (IEP) 6 TEAM MEM BERS

Definition
The IDEA requires districtt o ensur e that certain persons atte
the studentodos Al EP team. o

Legal Requirements
Membership
Districts must ensure that tHEP team for any student with a disability includes the following members:
(20 USC § 1414(d)(1); 34 CFR 8§ 300.3ELC 88 56341, 56341.2, 56341.5)
1. One or both of the student's parents/guardians and/or a representative selected by the
parent/guardian. Defition of Pareni Accordingto EC 56028, Parent means any of the

following:
a. A biological or adoptive parent.
b. A foster parent if the Dbiological or adop

for theirstudenthas been limited by the court and gtedents in a planned permanent

living arrangement. A foster parent who has been excluded by the court from making
educational deci sions on behalf of a stud
56055)

c. A guadian.

d. A grandparent, stepparent or other relative with whonstixéentives or an individual
who is legally responsible for tletudens welfare.

e. A surrogate parent appointed by thistrict

f. A person appointed by the court.

g. A parent does not incile the state or any political subdivision of the government.

h. A parent does not includeNPSor NPA under contract with thdistrictto provide
special education service.

2. If the student is or may be participating in the general education program anleagneral
education teacher of the student.

a. If more than one general education teacher is providing instructional services to the
student, thelistrict may designate one such teacher to represent the others. All other
general education teachers sladoprovide feedback to the IEP team. Additionally, any
general education teacher whose class is being discussed should be present.

3. At least one special education teacher or, where appropriate, at least one special education
provider for the student.

4. A representativer administratoof thedistrictwho is:

a. Qualified to provide or supervise the provision of specially designed instruction to meet
the unigue needs of students with disabilities.

b. Knowledgeable about the general education curriculum.

c. Knowledgeable about the availability districtand/or SELPA resources.

5. An individual who can interpret the instructional implications of assessment results. This
individual may already be a member of the team as described in itednal3t®e or in item #6
below.

6. At the discretion of the parent/guardiandastrict, other individuals who have knowledge or
special expertise regarding the student, including related services personnel, as appropriate. The
determination of whether the individual has knowledgepecial expertise regarding the student
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shall be made by the party who invites the individual to be a member of the IEPEE€gN. (
56341)

7. Whenever appropriate, the student with a disability.

8. For students suspected of having a specific learniraipifity in accordance with 34 CFR 8§
300.308 and 34 CFR § 300.310, at least one individual who is qualified to conduct individual
diagnostic examinations of the student, such as a school psychologist, speech language
pathologist, or remedial reading teach®C § 56341) In accordance with 34 CFR § 300.310,
at least one team member other than the student's general education teacher shall observe the
student's academic performance and behaviors in areas of difficultystutteed s | ear ni ng
environment,ncluding the general classroom setting. If shedents younger than five years
old, or not enrolled in school, a team member shall obsenstuitentin an environment
appropriate for atudentof that age.EEC § 56341)

9. For transition service particymts:

a. The student, if the purpose of the meeting is the consideration of the student's
postsecondary goals and the transition services needed to assist the student in reaching
those goals pursuant to 34 CFR § 300.320(b).

b. If the student does not atterftetlEP team meeting, thigstrict shall take other steps to
ensure that the student's preferences and interests are considered.

c. To the extent appropriate and with the consent of the parent/guardian, or a student who
has reached the age of majority, aresgntative of any other agency that is likely to be
responsible for providing or paying for transition services.

10.  For students who have been placed in a group home by the juvenile court, a representative of the
group home(EC § 56341.2)

Upon request of the parent/guardian stidentwho was previously served under Early Education for
Students with aisability (EC 88 5642556432) or the California Early Intervention Services Act
(Government Code 88 950®®004), thalistrict shall invite the Infant and Toddlers with Disabilities
Coordinator or other representative of the early education or early intervention system to the initial IEP
team meeting to assist with the smooth transition of services. (20 USC § 1414(d)(1)(D); 34 CFR §
300.321,EC § 56341)

Dual Membership
A public agency representative may designateldip agency member of the IE€aim to also serve as
the agency representative, if the criteria in number 4 above are satisfied.

Excusal of Required IEP Team Members

A required member of thiEP team, described in numberghPough 5 above, shall not be required to
attend an IEP team meeting, in whole or in part, if the parent/guardian aidttfetagree, in writing

prior to the meeting, that the attendance ofntleenber is not necessary because the member's area of
the curriculum or related services is not being modified or discussed at the meeting. If the meeting
involves a discussion of the member's area of the curriculum or related service, the IEP team member
may be excused from the meeting if the parent/guardian consents in writing to the excusal and the
member submits to the parent/guardian and team written input into the development ofgherl&€P

the meeting(20 USC § 1414(d)(1)(C); 34 CFR 8 300.3EC § 56341) It is recommended that the
districtuse best efforts to ensure that all/l mandator
than relying on the excusal process.
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IEP Team Responsibilities
Districts shall ensure that IEP teams:
1. Review he IEP periodically, and at least annually, to determine whether the annual goals for a
student are being achieved and the appropriateness of placement.
2. Revise the IEP, as appropriate, to address:
a. Any lack of expected progress toward the annual goasratine general curriculum,
where appropriate.
b. The results of any reassessment conducted pursuaft8&b6381.
c. Information about the student provided to or by the parents/guardians regarding review of
evaluation data.
d. The student's anticipated mkse
e. Other matters.
3. Consider the special factors when reviewing the IEP.

Confidential Student Input
As part of the participation of students with a disability in the development of the IEP, a student shall be
allowed to provide confidential inpub any representative of his/her IEP team.

Legal References
EC 56028; EC 56055; EC 56341; EC 5624 EC 56341.5; EC 56342, 33FR 300:321, GC 7572.5

Local Procedures
Members
Therequired membership for an IE€aim varies depending on whether ieeting is an initial, annual
review, triennial, transition, expanded IEP, whether the student has a specific learning disability,
whether the student is bilingual, etc.islthe responsibility of the casarder to be aware of the
requirements listedbmve so they can identify the required members of the IEP team for each student on
their caseload. Following are a few helpful reminders:

1. Required IEP members:

a. Parent.

b. General Education Teachiealthough the law allows some flexibility with regardtiis
requi r e me n stydenés.orgnay be parti¢ipatindnirethe general education
program, 0 there are few i f any circumstan
education program would not be discussed by the IEP team. In the cgeestteol
aged student, a preschool teacher should be invited.

Special education teacher, service provider.

District administrative representativethedistrict administrative representative may
designate another member of the IEHn to also serve #sedistrictadministrative
representative, provided that person meets the criteria fdidtret administrative
representative.

e. An individual who can interpret the instructional implications of assessment results. This
individual may be the General Education teacher, the special education teacher/provider,
thedistrictrepresentative, or an individual invited by the paremtistrict who has
knowledge or special expertise regardingdtuslent

2. Permissive IEP members:

oo
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a. At the discretion of the parent district, other individuals who have knowledge or
special expertise regarding tseident including related services personngl a
appropriate.

b. Whenever appropriate, tis¢udentwith a disability.

Note: When a student turns eighteen, the student should always be invited, unless the adult student has
been conserved.

The list of permissive IEP members includes but is notdidiio the following:

1. In the case of an initial IEP meeting regarding a student with specific learning disability, one
person who is qualified to conduct individual diagnostic evaluations such as a school
psychologist, speech and language pathologistoede&l reading teacher and one person other
than the studentdés teacher who has observed
the studentos | earning environment .

Note: There is nothing to prevent another IEP team member from meeting thiemeant
provided that they are qualified to conduct individual diagnostic examinations.

2. For students transitioning from Part C, infant programs, the Infant and Toddlers with Disabilities
Coordinator.

3. For students in group homes, a representative from the group home.

4. For students receiving transition services a representative from the agency providing services.

5. A representative from a private school if the student is attending one.

6. Other persons appropriate.
Not e: Most students in foster homes are not in
in the definition of parent. Hence, foster par

special education purposes. éshmay, however, be appointed as surrogate parents dlistrect so
desires. For more information on how to appoint a surrogate parent, see the section titled Surrogate
Parents.

Three of the requirements listed above deserve added emphasis:

1. St u dsevithtrahsitionservicesi prior to inviting a representative from an agency that may be
providing or paying for transition services, make sure to obtain permission from the parent or
adult student.

2. Studentdiving in grouphomesi be sure to invite sepresentative from the group home.

3. Students transitioning fronmfant topreschool invite the coordinator or another representative
from the Infant Program.

Excusing a Required Member of the IEP Team
Districts may excuse a required member of tele team from attending all or part of an IEP team
meeting if the parent gives permission prior to the meeting. Notice that the operative word here is
6requiredd member of the | EP team. According t
following:

1. The general education teacher.

2. The special education teacher or service provider.

3. The administrator/designee.

4. A person who can interpret the instructional implications of assessment results.
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Districts are not required to pursue excusalofber IEP team members who may not be able to attend
an IEP meeting.

Districts should remember that if a mandatory team member will be absent for even a portion of the IEP
meeting, an appropriate excusal process should be followed, including providieg wput in

advance and getting an excusal form signed. Typically, mandatory team members should stay for the
entire meeting unless they have provided written input to the parents and the IEP team prior to the
meeting.

Districts should be cautious lrow they implement this provision. Only persons with the proper
authority should be allowed to excuse IEP team members from attending meetings. The responsible
administrator in eactistrictshould be the only person who can approve the excusal ofcdatoan

team member from an IEReeting. This person should be knowledgeable about special education
procedures and requirements. Members should only be excused when it is necestiatyasdhould

be cautious to avoid excusals that can be integbteteonstitute a pattern.

The following procedures should be followed when excusing persons from attending an IEP meeting:

1. As soon as a required member of the IEP becomes awatestbhéwill not be able to attend a
meeting, that person must notify the case carrier and the responsible administrator.

2. The administrator decides whether to substitute another qualified IEP team member, pursue an
excusal, or reschedule the IEP meeting.

3. If a substitute is not available, the case carrier contacts the parent to explain the problem. If the
parent agrees to excuse that person from the IEP meeting, trman@seshould immediately
complete the IEP Team Member Excusal Form and obtain parentusegna

4. 1 f the excused member s area of curriculum o
the administrator will direct that person to submit written input to the parent and the IEP team
prior to the meeting that the IEP team can use to dpubke IEP. Parental consent to excusal
should not be obtained until the parent has
input.

5. The person to be excused must submit theitem input to the parent andsecarrier
sufficiently ahead of the IEP meeting to allow for review and clarification as necessary.

Note: Written input should include the following:
1. Brief statement of the issues and recommendations.
2. Recommendations for services including frequencgnsgity and duration as appropriate.
3. Recommendations for goals and objectives as appropriate.

IEP Team Responsibilities
1. The IEP team must review the IEP for every student as needed, at least annually, to determine
whether the student is making adeguattogress towards the goals and objectives in the IEP and
whether the placement is appropriate.
2. The I EP team must revise a studentdos | EP, as
a. Any lack of expected progress toward the annual goals and in the general curriculum,
where appropriate.
b. The results of any reassessment conducted pursua8®b6381.
c. Information about the student provided to or by the parents/guardians regarding review of
evaluation data.
d. The student's anticipated needs.
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e. Other matters.

3. The IEP team must consider special factors whenever developing or reviewing an IEP.

4. If, following an IEP meeting, a general or special education teacher has concerns about a
studentos | EP, the teacher shoul d dooerptessct t h
his/her concerns. The case carrier and/or responsible administrator will review the file and
schedule an IEP meeting if necessary.

Confidential Student Input

Students have a right to consult with any member of the IEP team during the school day regarding
matters that affect the development of the stud
right and IEP team members should make themsehaable whenever a student makes such a

request. The only guidance from the statue regarding the information/input from the students is that it
must be kept confidential.

Local Forms
Note: This form needs to be submitted to the parent and IEP teantgotine meeting.

The Humboldt D e | Norte SELPA Al EP Team Member Excusal
excusal of IEP team members. In completing the form, the school site designee must indicate whether
the personéds ar e asewiteisasubjectfar didcussion at the IERenheatinge titis,

that person must submit written input to the development of the IEP to the pareBPaadnh prior to

the meeting.This form is found in the SEIS document library.

FAQs
Does the genaf education teacher have to attend the meeting if the student is not going to be
mainstreamed at all?
Even if the student currently is not participating in general education, there are few to no
circumstances when the IEBam can determine prior to timeeeting that it is not necessary to
di scuss the studentodés possible participation
constitute predetermination of placemetitis always recommended for the general education
teacher to attend as a required meamb

Can we complete the IEP Team Member Excusal Form at the IEP meeting?
Parents must be informed prior to the meeting that the team is seeking an excusal for a member.
The form should be filled out prior to the meeting to ensure that the parentrie améagrees
to or consents to the excusal. Addi tionally
is being discussed, the team member must provide written input to the parents and the IEP team
prior to the IEP meeting. If the parent does agtee or consent, it affords tlastrict time to
reschedule the meeting so they can be compliant with timelines.

What happens if the parent will not agree to excuse a required IEP team member?
The responsible administrator will either have teshedule the IEP meeting or appoint a
gualified substitute to replace the member who cannot attend the meeting.

Does a parent have the right to demand who attends an IEP meeting?
The law is clear thigparents have the right to include persons who they feel have knowledge or
special expertise about thestudent However, if a person that the parent wants to include is an
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employee of thdistrict and the IEP is during the contract workday, thstrict can decide
whether that person will be able to attend the meeting. didtect is only obligated to make
mandatory team members available for the meeting.

Are there definite times when the student must be invited?
Yes, oce a student reaches the agfel 8 they must be invited to all IEP meetings, unless the
student lacks the cognitive ability to adequately represent him/herself and the courts have
appointed someone to act as conservator on their behalf. Beginning when the student is 16 years
old, oryounger if appropriate, the student should also be invited to any IEP meeting where
postsecondary goals and transition services are to be discussed.

Our school has a difficult time getting general education teachers to attend IEP meetings. Can we just
excuse them?
No, he general education teacher is a required member of the IEP team. Additionally, they are
required to stay for the entire meeting.

Who is considered Aqualifiedod to provide,n2or su
The term fAqual §3001l@E)didTitle Ssof thk e alifoia Codei ohRegulations as
meaning that fAa person has met feder al and s

comparabl e requirement s vide speciallydlesignad insteuctisndon q u a
meet the unique needéstudents with a disabilitywould need to be an individual who possesses
certification, license or registration in the field of special education such as a speech language
pathologist, schoolgychologist, special education teacher, occupational therapist and physical
therapist. A person qualified to supervise the provision of specially designed instruction to meet
the needs ddtudents with a disabilitio be an individual who possesses ciediion as an

administrator.

Note: In addition to being qualified, tlgstrict representative must be knowledgeable about the general
education curriculum and special education resources.

Does the Aqualifiedo individual need to be an a
time of the IEP meeting?
Nothe fAqualifiedd individual could be serving

the necessary certificatiohigense, or registration as an administrator, special education

teacher or provider. A provider would include an individual who is qualified to provide special
education or related services such as a special education teacher, speech language pathologist
school psychologist, occupational therapist angigital therapist. Likewise, a general

education teacher could be considered qualified to provide specially designed instruction if
he/she also possessed a special education teaching credential
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REMINDERS

There is no simple formula for determining who should attend an IEP meeting. IEP teams
must be determined on a caséy-case basis.

Required IEP team members may be excused from attending a meetif the district and
parent agree in writing prior to the meeting, however it is not recommended.

Agencies that provide transition services may be inviteda IEP meetings but only with
parent/adult student consent.

Only authorized persons should be allowed to determine whemembers may be excused
from IEP meetings.

If a member is excused from attending an IEP meeting he/simeay have to provide written
input to the parent and IEP team.

It is a rare occasion when a general education teacher is rtequired member of the IEP
team.
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INDIVIDUALIZED EDUCA TION PROGRAM (IEP) - TEAM MEETINGS

Definition
A meeting to develop, review, or revise t&® of a student with a disability.

Legal Requirements
Meeting Requirements
An IEP team shall meet whenever any of the following occurs:
1. A studenthas received an initial formal assessment for special education. The team should meet
when astudentreceives any subsequent formal assessment.
2. Thestudentdemonstrates a lack of anticipd progress.
3. The parent or teacher requests a meeting to develop, review, or reVisE.the
4. At least annually, to review tretuden's progress, thEEP, including whether the annual goals
for thestudentare being achieved and the appropriateneptacEment, and to make any
necessary revisions. THeP team conducting the annual review shall consist of those persons
specified in subdivision (b) &5 6 3 4 1 . For more information, se
of this manual. Other individuals mayrpeipate in the annual review if they possess expertise
or knowledge essential for the review.

A meeting of arlEP team requested by a parent to reviewERpursuant to subdivision (c) 56343
shall be held within 30 calendar days, not counting deetween thetuden' generalschool sessions,
terms or days of school vacation in excess of five sottayd, from the date of receipt of the parent's
written request. If a parent makes an oral requestisiiect shall notify the parent of the neéaf a
written request and the procedure for filing a written request.

It is the intent of the Legislature that tieP team meetings be neadversarial and convened solely for
the purpose of making educational decisions for the good stuldent witha disability.

ThelEP meeting shall be scheduled at a mutually agtgezh time and place.

To the extent possible, tlagstrict shall encourage the consolidation of reassessment meetings for the
student with a disabilitgnd othelEP team meetings fathe student

Team Determinations

ThelEP team shall review assessment results, determine eligibility, determine the contenEéX the

consider local transportation policies and criteria developed pursuant to paragraph (5) of subdivision (b)
of856195. 8 (for more information, see ATransporta
program placement recommendations.

In determining the program placementaatudent with a disabilityadistrict shall ensure that the
placement decisionsd thestudens placement are made in accordance 8&800.114 to 300.118,
inclusive, of Title 34 of the Code of Federal Regulations.

ThelEP team shall review thstudens IEP periodically, but at least annually, to determine whether the

annual goals for thetudentare being achieved and revise tB®, as appropriate, to address, among
other matters, the following:
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4.
5.

Any lack of expected progress toward the annual goalsnatie igeneral education curriculum,
where appropriate.

The results of any reassessment conducted pursugb6RB1.

Information about thetudentprovided to, or by, the parents or guardians as described in
subdivision (b) 08 56381.

Thestudent anticipated needs.

Any other relevant matter.

Explanation of Rights

At each IEP meeting, thaistrictresponsible for convening the meeting shall inform the parent and
studentof the federal and statedeeduralSafeguards that were provided in thaice of Procedural
Safeguards pursuant §b66321.

Team Considerations

1.

2.

3.

When developing eadtudent IEP, thelEP team shall consider the following:

a. The strengths of thetudent

b. The concerns of the parents or guardians for enhancing the edunfatiestudent

c. The results of the initial assessment or most recent assessmergtatidre

d. The academic, developmental, and functional needs stulent

The IEP team shall do the following:

a. Inthe case of atudentwhose behavior impedesshor her learning or that of others,
consider the use of behavioral interventions and supports and other strategies, to address
that behavior.

b. In the case of atudentwith limited-English proficiency, consider the language needs of
thestudentas those eeds relate to thetudents IEP.

c. Inthe case of atudentwho is blind or visually impaired, provide for instruction in
Braille and the use of Braille, unless tB# team determines, after an assessment of the
studens reading and writing skills, needsd appropriate reading and writing media,
including an assessment of ttedent future needs for instruction in Braille or the use
of Braille, that instruction in Braille or the use of Braille is not appropriate for the
student

d. Consider the commueation needs of thgtudentand, in the case ofsiudentwho is deaf
or hard of hearing, consider teidents language and communication needs,
opportunities for direct communications with peers and professional personnel in the
student language andoenmunication mode, academic level and full range of needs,
including opportunities for direct instruction in tseidents language and
communication mode.

e. Consider whether th&tudentequires assistive technology devices and services as
defined in§ 1401(1) and (2) of Title 20 of the United States Code.

If, in considering the special factors described in subdivisions (a) and (HERieam

determines that studentneeds a particular device or service, including an intervention,
accommodation or other program modification, in order fostbdento receive dree
appropriate public education (FARE)elEP team shall include a statement to that effect in the
stucents IEP.
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Nonpublic Schoo(NPS)Residential Placements

An elementary school district shall notify a high school district oftalflens placed irfNPSor agency
programs prior to the annual review of tB# for eachstudentwho may transfer to thieigh school
district.

When an IEP calls for a residential placement, it is recommended that the IEP shall include a provision
for a review, at least every three months, by the full IEP team of all of the following:

1. The case progress.

2. The continuing need for owtf-home placement.

3. The extent of compliance with the IEP.

4. Progress toward alleviating the need for-ofshome care.

General Education Teacher Patrticipation

A general education teacher of gsteadent who is a member of #1EP team, shall participate in the
review and revision of thE=P of thestudentconsistent wittg 1414(d)(1)(C) of Title 20 of the United
States Code.

A general education teacher oftadentwith a disability, a@ member of the IERR&M, must, tohe
extent appropriate, participate in the development of the IEP studentincluding the determination
of:
1. Appropriatebehavioral interventions and supports and other strategies fetutent and
2. Supplementary aids and services, program motidicaand support for school personnel
consistent with 34 CFR 300.320.

Parent Participation

A districtshall ensure that the parent of eatddent with a disabilitis a member of any group that
makes decisions (the parent has input on more than tivatémzhal placement) on behalf of tsteident
Eachdistrictconvening a meeting of tHEP team shall take steps to ensure that no less than one of the
parents or guardians of the individual with exceptional needs are present EERaweting or are

afforded the opportunity to participate.

Pursuant t® 300.322(c) of Title 34 of the Code of Federal Regulations, if no parent or guardian can
attend the meeting, thibstrict shall use other methods to ensure parent or guardian participation
including ndividual or conference telephone calls and, consistent8800.328 of Title 34 of the Code
of Federal Regulations, the parent or guardian andigitiéct may agree to use alternative means of
meeting participation such as video conferences and conference calls.

The parent or guardian shall have the right to present information as parte®team in person or
through a representative and the righparticipate in meetings relating to eligibility for special
education and related services, recommendations and program planning.

Thedistrictshall take any action necessary to ensure that the parent or guardian understands the
proceedings at a merg, including arranging for an interpreter for parents or guardians with deafness or
whose native language is a language other than English.

Thedistrictshall give the parent or guardian a copy ofl&#Rin his or her native language, at no cost to
the parent or guardian.
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Recording IEP Meetings
1. Notwithstanding 632 of the Penal Code, the parent/guardiagigirict shall have the right to
record electronically the proceedingsliiBP team meetings on an audiotape recorder. The parent
or guardian odistrictshall notify the members of thEP team of their intent to record a
meeting at least 24 hours prior to the meeting. Idisgictinitiates the notice of intent to
audiotape remrd a meeting and the parent or guardian objects or refuses to attend the meeting
because it will be tape recorded, the meeting shall not be recorded on an audiotape recorder.
2. The Legislature hereby finds as follows:
a. Under federal law, audiotape recorgnmade by districtare subject to the federal
Family Educational Rights and Privacy Act (20 U.S.C. SE&32g) and are subject to the
confidentiality requirements of the regulations ung®B00.610 to 300.626, inclusive, of
Part 34 of the Code of Fed¢ Regulations.
b. Parents or guardians have the right, pursua@§&9.10 to 99.22 inclusive of Title 34 of
the Code of Federal Regulations, to do all of the following:
i.  Inspect and review the tape recordings.
ii.  Request that the tape recordings be ameiidkd parent or guardian believes
that they contain information that is inaccurate, misleading, or in violation of the
rights of privacy or other rights student with a disability
iii.  Challenge, in a hearing, information that the parent or guardiavéeglie
inaccurate, misleading or in violation of the individual's rights of privacy or other
rights.

Meetings without Parents in Attendance
A meeting may be conducted without a parent or guardian in attendancédisttietis unable to
convince thgarent or guardian that he or she should attend. In this evedtsthet shall maintain a
record of its attempts to arrange a mutually agreed upon time and place, such as:
1. Detailed records of telephone calls made or attempted and the results afallose
2. Copies of correspondence sent to the parents or guardians and any responses received.
3. Detailed records of visits made to the home or place of employment of the parent or guardian
and the results of those visits.

It is recommended thatdastrict try to convene at least three IEP meetings with parent prior to

proceeding with having an IEP meeting without parents present. Remember that you can always allow a
parent to participate in a meeting via telephone. When the IEP team has conveiedf priactice to

call the parent and determine if he/she can participate via phone.

Types of meetings that do not require formal IEP meetings

An IEP meeting does not include informal or unscheduled conversations involving public agency
personnel and ceersations on issues such as teaching methodology, lesson plans, or coordination of
service provision. An IEP meeting also does not include preparatory activities that public agency
personnel engage in to develop a proposal or response to a parentlghapoegd be discussed at a

later meeting.

Modifying the IEP without Holding an IEP Meetitigmendments)

In making changes tostudent IEP after the annudEP meeting for a school year, the parenthed
student with a disabilitgnd thedistrict may agree not to convene P meeting for the purposes of
making those changes and instead may develop a written document, signed by the parent and by a
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representative of thaistrict, to amend or modify thetudents existinglEP. This type of IEP chage is
referred to as an Al EP Amendment. 0

Changes to thEEP may be made either by the entiEd® team at anEP team meeting or as provided

above, by amending the IEP rather than by redrafting the entire IEP. Upon request, a parent shall be
providedwih a revised copy of the studentods compl et e
incorporated.

If changes are made to thudent IEP, thalistrict shall ensure that tretudent IEP team is informed
of those changes.

Timelines

An IEPrequired as a result of an assessmentstdidentshall be developed within a total time not to
exceed0 calendar day@l5 calendadays from referral for Early Start), not counting days between the
student generakchool sessions, terms, or daysafaol vacation in excess of five school days, from

the date of receipt of the parent's written consent for assessment, unless the parent agrees, in writing, to
an extension. However, dlBP required as a result of an assessmentstfidentshall be develped

within 30 calendar days after the commencement of the subseppnenailschool year as determined

by eachdistricts school calendar for eastudentfor whom a referral has been made 30 calendar days

or less prior to the end of tlyeneralschool yea In the case adtudentschool vacations, the &fay

time shall recommence on the date statientschool days reconvene.

Legal References

EC 56043; EC 56304; EC 56341.1; EC 56341.5; EC 56342; EC 56342583G; EC 56344, EC
56380.1; EC 56381; EB6500.1, Title 5 CCR 3069, Title 2 GC 60100, 34 CFR 300:323; 300:324;
300:328; 300:501

Timelines

An IEP required as a result of an assessmenstfdentshall be developed within a total time not to
exceedb0 calendar day@l5 days from referral for Early Start), not counting days betweestudents
generalchool sessions, terms, or days of school vacation in excigs s€hool daysfrom the date of
receipt of the parent's written consent for assessment, unlgssém agrees, in writing, to an
extension. However, if a referral was ma&fecalendar dayar less before the end of a school year, the
IEP must be withir80 calendar dayafter the commencement of the subseqgeneralkchool year
APPENDIXH

If the parent requests an IEP meeting, it must be held withgahdadays, not counting days
between thastudend generalkschool sessions, terms, or days of school vacation in excess of five school
days, from the date of receipt of the parent's writtenasg The request must be in writing.

Local Procedures
General Requirements
There are a few important basics to keep in mind about IEP meetings, namely:
1. Scheduling is important. The meeting must be scheduled at a mutually-agoretime and
place Mutually agreed upon means agreeable to both the parent atidttiot
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2. Meetings should be neadversarial and convened solely for the purpose of making educational
decisions for the good of tlstudent with a disability While meetings can becomévarsarial at
times, it is important to remember to keep t

3. IEP meetings can be very time consuming for ltistricts and parentsDistricts are
encouraged to consolidate meetings whenever possibleex&mplejf a triennial evaluation is
due, try to combine it with the annual review. If a student is transitioning to the high school,
have the transition meeting coincide with the annual review.

Requirements for Holding IEP Meetings
IEP meetings must be held at flolowing times:

1. Initial Evaluationi An IEP meeting must be held upon the completion of an initial evaluation
and within 60 calendar days of receiving the signed assessment plan (45 calendar days from
referral for Early Start).

2. Annual Reviews$ The IEPmust be reviewed at least annually.

3. Parent Reque$tParents may request that thistricthold an IEP meeting for thestudent The
request must be in writing. If the parent makes a verbal request, the person receiving the request
must explain to them that the request must be in writing. didtect must then hold the IEP
meeting within 30 calendar days from receipt of thitemn request, with the typical exceptions
for vacations and breaks exceeding five school days. The law places no limits on how many
times a parent can request an IEP meeting.

4. Teacher RequestThedistrictmust hol d an btWPndwht@aanbguehts 6
Unfortunately, stuehits dibeachet, dleiomeddes it g
this I EP meeting. ThetulribIsP A etaltdhree foraes dafyi n

a. The classroom teacher thidents assigned to. If thstudenis assigned to a special
day class and is mainstreamed into a general education classroom, the general education
teacher is also considered 8tadend s t eac her .

b. Any special education service provider designated osttlend s | EP, i . e. , S
VI, etc.

c. |t is recommended this meeting be held wi

5. Reevaluations/Triennial ReviewAccording to law, thalistrictis only required to hold alP
meeting after an evaluatienbsequent to the initial evaluation, including a triennial evaluation,
if the results of the evaluation require a change in the IEP. Because this language is confusing,
the SELPA strongly recommends tlaitricts always hold an IEP meeting to review thsults
of a reevaluation within 60 calendar days ofdlage the parents signed th&sessment plan.

Role and Function of the IEP Team

Il n the simplest of terms, the | EP teambés pri mar
Review the assessment resuithén provided).

Determine eligibility.

Determine the content of thEP.

Consider local transportation policies and criteria.

Make program placement recommendations. @ikeicthas the final authority for and

responsibility of actually determirgnplacement.)

arwnE

Reviewing Assessment Results
When an IEP meeting is being held as the result of an initial evaluation or reevaluation, the team will
review the results of the evaluation. This should be kept simple and focus on information that pertains
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directly to the development of the IEP. It is recommended that teams discuss the assessment results in
parentfriendly language and focus on pertinent information such as:

Does thestudentmeet the criteria for a disability?

Are there any factors thatould automatically disqualify a student from eligibility?

What are the studentdés primary areas of need
What are the studentodés current | evels of per
What are the recommendations for goals and objectives and the baseline data for each?

arwnE

Detemining Eligibility

Determining eligibility is the responsibility of the IEP team. If the team is not familiar with the

eligibility requirements, the IEP administrator, case carrier, and/or relevant assessors should review the
assessment results relatedhe criteria and answer questions as necessary. The team should then make
the final determination as a group.

When determining eligibility, the IEP team must first decide whethesttidentmeets the criteria for a
disability(s). If the student chely meets the eligibility criteria, the IEP team must verify that the
disability is NOT due to any of the following factors:

1. The effects of environmental, cultural or economic disadvantage.

2. Lack of appropriate instruction in reading, including the essential components of reading

instruction.
3. Lack of appropriate instruction in math.
4. Limited English proficiency.

If the studentmeets the criteria for a disability and all of the previousofacare ruled out, the last step
is to decide whether the student requires instruction and services that cannot be provided without
modification of thegeneralschool program.

Determining the Content of the IEP

Directions for completing thEEP form @n be found in thRefer to State SELPA Forms Manual

Writing IEPS for Education Benefit in the SEIS Document Librdrythe case of an initial evaluation,

most of the information will come from the evaluation. In the case of an annual review, mest of th
information should be basedonthé¢ udent 6 s progress on the prior |
the classroom. I n fact, the meeting should beg
goals.

When developing the new IER& IEP team must consider all of the following:

1. The strengths of thetudenfi these may come from the assessment, the prior IEP, and input
from the parents and the studentdos teacher/ s
functioning.

2. Concens of the parenfsthese should be recorded on the Present Levels of Academic
Achievement page.

3. The results of any assessmeéiis addition to strengths, this will include areas of need and
current levels of performance in each area of assessment.

4. Spedaal Factors:

a. Assistive Technology If a student requires some form of assistive technology device, it
should be noted here. Assistive technology can be low tech such as a specialized mouse
or high tech such as a computerized communication device. daseoshould the IEP
specify a particular device, i.e., brand, model, etc. It should specify the function that the
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device serves, i.e., a portable device that enables the student to speak to others. The
rationale section for assistive technology shouléilleel out for all students.

b. Blind or Visually Impaired This refers to a student who meets the eligibility criteria for
one of these disabilities, not a student who just wears glasses or has visual perceptual
problems. Does the student require instacin Braille or the use of materials in
Braille? This must be decided based on an evaluation by a qualified VI teacher.

c. Deafor Hard ofHearingil f t he studentdéds primary mode
language, this section should be completed withtifpemn a teacher of the Hearing
Impaired to address opportunities for the student to communicate with peers and adults
and providing direct instruction in sign language if appropriate.

d. English Learner Is the student an English Learner? If so, thenteaust consider the
language needs of tistudent such as whether the student needs linguistically
appropriate goals and objectives or special instruction. This section should not be
completed if the student is not an English Learner.

e. Behaviori Doesthest udent 6s behavior i mpede his/ he
the team rast consider the us# behaviorinterventions and supports and other
strategies, i.e., goals and objectives, classroom accommodations, incentives, etc., to
address that behavior. At least one IEP goal should be written for any student whose
behavior impedes the learning of himself/leéfrand/or others. This question should be
asked and considered at every IEP meeting for every student.

Note: If the IEP team determines that a student requires a particular device, service, intervention,
accommodation or modification for any of the ebspecial factors, it should be stated in the IEP.

Explanation of Procedural Safeguards

At each IEP team meeting, the team must inform the parents, or adult student, abBubtleelural
Safeguards. Ther&ceduralSafeguards inform the parent astddentof the federal and state rights that
safeguard the IEP process for students and families. At least annually, the Procedural Safeguards must
be given to the parents or adult student. Best practice is to offer the Procedural Safeguards at each IEP
meeting. Additionally, the SELPA recommends thstrict explain the document in general terms and

ask if the parents have any questions at that time.

Thedistrict should also offer to meet with the parerttarother time and go over theoPedural
Safeguards in greater detail if they so desire.

Residential Placement Requirements

In the case of a student placed in a residential placement, the IEP team should hold an IEP to review the
student 6s progress e WkasgsedtiREC® Aen Rles ] deinh i Bl m:]
Guidelines for more informatioMPPENDIX |

Transition to High School

For elementargchool districs who have students transitioning to the high schigitict, a high school
representative must be invited to th@aal review prior to the student transitioning to the high school.
If a high school representative does not attend the meetingletmentary school distrishall develop
the IEP and notify the high schadiktrict of the results of the IEP meeting imiting immediately
following the IEP meeting.
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General Education Teacher Participation

The general education teacher participates in the IEP meeting the same as any other IEP team member
buthe/shealso plays a specific role in relation to two pafticar | ssues. One, for
behavior impedes their learning or the learning of others, the general education teacher should assist the
IEP team in the development of behavioral interventions and supports. This may be as minor as
identifying simpe classroom interventions to be noted in the ®EBs involved as developing a
BehaviorinterventionPlan (BIP) for the student. Two, the general education teacher should also assist
the IEP team in determining supplementary aides and services amgfarpraccommodations and/or
modifications that will enable the student to be successful in the general education program. They may
also help determine when and how support should be provided to school personnel in order for them to
better understand andqvide assistance for a student.

Note: For specific ideas for holding IEP meetings, including sample agendas, see the section on Tips
for IEP Meetings.

FAQs

What does it mean to provide a student with a i
A free appropriate public education, or AFA
components. The procedural components are discussed extensively in this manual. The
Supreme Court, in Endrew F. v. Douglas County School Distriet RIB7 S.Ct988 (2017),
provided the substantive standard for FAPE:
IDEA, a school must offer an IEP reasonably calculated to enaftiedento make progress
appropriate in light of thestudend s ci rcumst ances. 0

-

How doyou keep an IEP meeting from being rexiversarial?
If you know that the meeting is going to be contentious, it is a good idea to arrange to have a
facilitator at the meeting. It is best if you can find someone who has been specifically trained as
a fadlitator for IEP meetings. Please cont&®ELPA for resources.

What should we do if any IEP team members are unsure of the law around eligibility?
The IEP administrator and/or case carrier needs to consider this prior to the meeting, and if
necessary eet with staff to discuss eligibility criteria beforehand. If that is not possible, the
administrator and/or case carrier will have to either postpone the meeting or explain the criteria
at the meeting and walk staff through each step of eligibility ohtation. It is recommended
that the administrator and/or case carrier do both because if staff do not understand the
eligibility criteria, it is unlikely that parents will.

How long should an assessor spend sharing his or her assessment report?
ThelEP administrator and/or case carrier should establish clear ground rules in this regard and
act as time keeper during the meeting. Staff should also be trained in how to make oral reports
during meetings and be given time to practice. The administrathioacase carrier should
state at the beginning of the meeting that parents can always make appointments with individual
assessors to gain more insight or detailed information about the assessment results. It can be
helpful to put time limits on presetitan of assessment results.

How often does the IEP have to be reviewed for a student who SR$hut not in an educationally
funded residential placement?
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Legally, you are only required to meet annually. However, it is advisable to meet every six
months for students in an NPS setting. This enabledisivect to keep informed on whether the
student is making progress on his/her IEP goals.

Can special education teachers meet with parents and amend an IEP without a meeting?

Legally they can, but is best practice to have an administrator/designee and general education
teacher at addendum meetings. Because special education teaelyen®taware of all of the

rules and regulations governing special education, what may seem like a minor anmtetodmen
them may result in significant negative consequencesdatract. Additionally, theeam will

need to determineow the change will affect the student in his/her general education classroom.
That is why it is important for eadhstrict to decide who and how amendments will be handled.

Is there a limit to the number of IEP meetings a parent can request?

No, the number of meetings is limited by the fact thatikeict has 30 calendar days from the
date of receipt of written request actually hold the meeting, so several requests in-da30
period could be combined into a single meeting.

o Todo Do

oo To  DoDe ToToTole Io Do

REMINDERS

The IEP must be reviewed annuallythat means within one calendar year of the date of
the last IEP or annual review.

IEP medings must be scheduled at a mutually agreeable time.

The procedural safeguards must be reviewed for the parents or adult student in the IER
meeting.

Eligibility has three elementsz the existence of a disability, a rule out of certain factors
for some dsabilities and the determination of need for instruction and/or services that
create a modification of the general school program.

The report of assessment findings should be succinct and focus on information that
relates to the development of the IEP.

The IEP team recommends placemeigtthe district administrator determines
placement.

There is no limit on the number of IEP meetings a parent can request per year.
4EA ) %0 OAAI 1000 1 AAO EEA OEA OOOAAT 06«
The IEP for a studentn a residential placement must be reviewed every three months.
"T OE OEA DPAOAT OO AT A OEA AEOOOEAO AOA ¢
record an IEP meeting.

The district cannot tape record a meeting if the parent objects and refuses to participatg
The district can hold an IEP meeting without a parent in attendance in limited
circumstances.

Staff can meet and discuss a student without holding an IEP meetibgt changes to the
IEP require an IEP meeting.

The parents and district can agree to amend an IEP without holding a meeting.
Special education teachers and parents can, and should, have conferences without
holding an IEP meeting.
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INDIVIDUALIZED ED UCATION PROGRAM (IEP )T TYPE OF MEETINGS

Local Procedures

Initial IEP

The Initial IEP is convened at the conclusion of the assessments conducted to determine initial
eligibility. The purpose of the initial IEP is to review all assessment data/reports, develop present levels
and determine eligibility. If eligible, the teasaldresses all areas of need through goal development and
determination of needed supports and services. Once service needs are identified, the team must
consider the continuum of placement options and determine the placement most closely aligned to the
general education placement the student would otherwise attend.

Annual Review

Once a student has been found eligible for special education and related services, a review of the IEP
placement, related services and supplemental aids and services $leddl @enually. The case carrier

shall be responsible for coordination of the annual review. Whenever possible, the annual review
procedures shall be conducted so the | EP that i
programming is finalized priootthe start of the new school year. There must be an IEP in effect at the
beginning of each school year.

When reviewing a studentds progress at the annu

following when determining whether changes areneeded t he st udent 6s prograr
1. Any | ack of expected progress toward the stu

education curriculum, where appropriate.

The results of any reevaluation.

Information about thetudentprovided to, or by, the parents.

Thestudenbs antici pated needs.

Any other relevant matters.

abrwn

Triennial Review

A reevaluation of the student shall be conducted at least once every three years, or more frequently if
conditions warrant a reevaluation or if the student's parent orctegarfuests a reevaluation. If the
reevaluation so indicates, a né&P shall be developed. The triennial evaluation is described in detail

in the Evaluéion sction of this manual.

Review

An IEP meeting shall be held at least annually and can be more frequently if requested by the parents or
a member of the IEP team. The IEP review meeting must be held within 30 calendar days of the written
request for the meeting. The purpose of a revigwshall be to discuss additions and/or revisions to the

IEP that are necessary to providee appropriate public education (FAFRB) the student. For a review

IEP team meeting, only the mandatory team members and those IEP team members whosarservices
being discussed are required to attend. All members of the IEP must receive a copy of the revised IEP
document/addendum IEP.

30-Day Interim Placement/Transfer Students

If a student who has an IEP frondigtrict outside of Humboldt Del Norte ELPA, transfers to a

district within Humboldt- Del Norte SELPA, the newistrict must complete thB30-day Interim IE®

form upon enrollment, and then hold an IEP meeting within 30 calendar days of enrollment. At the 30
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day IEP meeting, the nesistrict must adopt the priafistrictt s | EP or devel op, ado
new IEP. In either case, the néistrict must develop a new IEP on Humbold?el Norte SELPA IEP
forms. The IEP meeting must take place within 30 calendar days of enrollmenhewttestrict

In the case of a student with an IEP who transferddistact within Humboldt- Del Norte from out of

state, thalistrict must review eligibility and assessment results to determine if the student continues to
qualify for a disability mder the California Education Code and corresponding regulations. If the team
believes further assessment is warranted, an Assessment Plan should be signed, and an IEP to review
assessment results, determine eligibility, and develop an IEP should batheidB0 calendar days.

If a student transfers todastrict from adistrict within HumboldtDel Norte SELPA, the newistrict
must accept and implement the last agregon IEP. If there is some reason that the distvict cannot
implement the lastgageedupon IEP, the newlistrict must hold a formal IEP meeting and amend the
studentos | EP.

Manifestation DeterminatiofMD) (also see section on Discipline)

A Aimani festation determinationo | EP means the |
bet ween a student 6s di smahifestation geteranmationgdMDEP noust bemi s ¢ o
held when alistrict proposes to take specified serious disciplinary actions which constitute a change in
placement because of a violation of a codstoflent conduct. Ananifestation determination (MDEP

meeting must be held within ten school days of any suspension(s) that are in excess of ten cumulative
school days or within ten school days of a decision to expel a student with a disability.

Themanifestation review is conducted by thistrict, the parents and relevant members of the IEP team
as determined by thdistrictand the parent. This review does not have to be conducted by the full IEP
team. The individuals involved in making timanifestation determination (M@ye charged with
reviewing all relevant information in the stude
any relevant information provided by the parent. The purpose of this review is to determine the
following:

1. If the conduct in question was caused by or had a direct and substantial relationship to the

studenbs di sability; or
2. If the conduct in question was the directresult ofdis&rico s f ai |l ur e t o i mpl en

If the answer to either ohé previous questions is yes, thstrict may not go forward with the

disciplinary action (except for removals due to special circumstances, i.e., weapons, drugs or infliction
of serious bodily injury which can be made without regard to whether the belsaimanifestation of

the disability).

REMINDERS

A The IEP team members for a manifestation determination meeting must be determined
by the district and the parent.

A Parent consent is not required for a district to take action as a result of a manifestation
determination IEP meeting.
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INDIVIDUALIZED EDUCA  TION PROGRAM (IEP) 6 CONTENT

Definition

"Individualized Education Program" means a written document descrilggbBiB45 and 56345.1 for a
student with disabilitiethat is developed, reviewed and revised in a meeting in accordancgSwith
300.320 to 300.328, inclusive of Title 34 of the CotieederalRegulations and this part. An
"Individualized Family Service Plan" (IFSP) as describegl 1436 of Title 20 of the United States
Code pertains to student with disabilitiegounger than three years of age. Because an IFSP has its
own guidelires and timelines and is not addressed in this section.

Legal Requirements
Consideration oStudentNeeds and Special Factors

When developing eadtudens IEP, thelEP team shall consider the following:
1. The strengths of thetudent
2. The concers of the parents or guardians for enhancing the education stiident
3. The results of the initial assessment or most recent assessmergtatitre
4. The academic, developmental and functional needs atttigent

ThelEP team shall do the followwg (special factors):

1. Inthe case of atudentwhose behavior impedes his or her learning or that ofgthensider the
useof behaviorainterventions and supports and other strategies to address that behavior, and
develop at least one related IERagm address the behavior/s.

2. In the case of atudentwith limited English proficiency, consider the language needs of the
studentas those needs relate to Htedents IEP.

3. Inthe case of atudentwho is blind or visually impaired, provide for instruction in Braille and
the use of Braille, unless thEEP team determines, after an assessment ddttieents reading
and writing skills, needs and appropriate reading and writing media, includingessiaent of
thestuden's future needs for instruction in Braille or the use of Braille, that instruction in Braille
or the use of Braille is not appropriate for gtedent

4. Consider the communication needs ofshedentand in the case ofsiudentwhois deaf or hard
of hearing, consider th&gudent language and communication needs, opportunities for direct
communications with peers and professional personnel isttldent language and
communication mode, academic level and full range of neetlading opportunities for direct
instruction in thestuden's language and communication mode.

5. Consider whether th&tudentrequires assistive technology devices and services as defifed in
1401(1) and (2) of Title 20 of the United States Code.

If, in considering the special factors described abovdBRéeam determines thatstudenineeds a
particular device or service, including an intervention, accommodation or other program modification in
order for thestudento receive dree approprite public education (FAPE)helEP team shall include a
statement to that effect in tsuden's IEP.

IEP Contents

ThelEPis a written statement for eastudent with a disabilityhat is developed, reviewed and revised
in accordance with this sectipas required b§ 1414(d) of Title 20 of the United States Code and
includes the following:
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. A statement of the individual's present levels of academic achievement and functional
performance, including the following:

a. The manner in which the disabilitf the individual affects his or her involvement and
progress in the general education curriculum.

b. For preschoostudent as appropriate, the manner in which the disability affects his or her
participation in appropriate activities.

c. Forstudents with aidability who take alternate assessments aligned to alternate
achievement standards, a description of benchmarks ortshorbobjectives.

. A statement of measurable annual goals, including academic and functional goals, designed to do
the following:

a. Meetthe needs of thetudent with a disabilityo enable thatudentto be involved in and
make progress in the general education curriculum.

b. Meet each of the other educational needs o$théenthat result from the disability of
the individual.

. A descrption of the manner in which the progress ofshalentoward meeting the annual goals
described in paragraph (2) will be measured and when periodic reports on the progress the
studentis making toward meeting the annual goals, such as through the qusarafrly or other
periodic reports, concurrent with the issuance of report cards, will be provided.

. A statement of the special education and related services and supplementary aids and services,
based on peer reviewed research to the extent practitabke provided to thstudentor on

behalf of thestudent and a statement of the program modifications or supports for school
personnel that will be provided to enable shedentto do the following:

a. To advance appropriately toward attaining the annual goals.

b. To be involved in and make progress in the general education curriculum in accordance
with paragraph (1) and to participate in extracurricular and other nonacademic activities.

c. To be educated drparticipate with othestudents with a disabilitgndstudents with no
disability in the activities described in this subdivision.

. An explanation of the extent, if any, to which #tadenwill not participate with students

without disabilities in thgeneral education class and in the activities described in subparagraph
(C) of paragraph (4).

. A statement of individual appropriate accommodations that are necessary to measure the
academic achievement and functional performance dfttlteenton state adh district wide
assessments consistent wgth412(a)(16)(A) of Title 20 of the United States Code.

a. If the IEPteam determines that tseudentshall take an alternate assessment instead of a
particular state or district wide assessmerstofientachievenent, a statement of the
following:

i.  The reason why th&tudentcannot participate in the regular assessment.
ii.  The reason why the particular alternate assessment selected is appropriate for the
student
. The projected start date, end date, duration, fregeand location of the services,
accommodations, modifications and supports for school personnel described in paragraph (4).
. Beginning not later than the firdEP to be in effect when th&tudents 16 years of age, or
younger if determined appropriate by tB® team, and updated annually thereafter, the
following shall be included:

a. Appropriate measurable postsecondary goals based up@ppg®riate transition
assessments related to trainiaducation, employment and, where appropriate,
independent living skills.
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b. The transition services, as define®gib6345.1, including courses of study, needed to
assist thestudentn reaching those goals.

If appropriate, théEP shall also include, butot be limited to, all of the following:

1. Forstudens in grades 7 to 12, inclusive, any alternative means and modes necessary for the
studento complete the prescribed course of study ofiikictand to meet or exceed
proficiency standards for graalion.

2. For individuals whose native language is other than English, linguistically appropriate goals,
objectives, programs and services.

3. Pursuant t& 300.106 of Title 34 of the Code of Federal Regulations, extended school year
services shall be included thelEP and provided to thetudenif the IEP team of thestudent
determines, on an individual basis, that the services are necessary for the provisrer of a
appropriate public education (FAPt)thestudent

4. Provision for the transition into ¢tgeneraklass program if thetudents to be transferred from
a special class or nonpublic, nonsectarian school into a general class in a public school for any
part of the school day, including the following:

a. A description of activities provided to gdrate thestudentinto the general education
program. The description shall indicate the nature of each activity and the time spent on
the activity each day or week.

b. A description of the activities provided to support the transitistudens from the
special education program into the general education program.

5. Forstudens with low incidence disabilities, specialized services, materials and equipment
consistent with guidelines established pursuagt36136. It is the intent of the Legislature in
requiringlEPs, that thalistrictis responsible for providing the services delineated inERe
However, the Legislature recognizes that setodens may not meet or exceed the growth
projected in the annual goals and objectives ofHlfeof thestuder.

6. Consistent witt§ 56000.5 an@ 1414(d) (3) (B) (iv) of Title 20 of the United States Code, it is
the intent of the Legislature that, in making a determination of the services that constitute an
appropriate education to meet the unique needs of adbafdof-hearingstudentin the least
restrictive environment, th&P team shall consider the related services and program options that
provide thestudentwith an equal opportunity for communication access. [Effteam shall
specifically discuss the communication needs okthdent consistent with "Deaf Students
Education Services Policy Guidance" (57 Fed. Reg. 49274 (October 1992)), including all of the
following:

a. Thestudens primary language mode and laaga, which may include the use of spoken
language with or without visual cues, the use of sign language or a combination of both.

b. The availability of a sufficient number of age, cognitive and language peers of similar
abilities, which may be met by congltadting services into a local plan area wide program
or providing placement pursuant8®6361.

c. Appropriate, direct and ongoing language access to special education teachers and other
specialists who are proficient in teudents primary language modmd language
consistent with existing law regarding teacher training requirements.

d. Services necessary to ensure communication accessible academic instructions, school
services and extracurricular activities consistent with the federal Vocational
Rehabiliation Act of 1973 (29 U.S.C. Sec. 794 et seq.) and the federal Americans with
Disabilities Act of 1990 (42 U.S.C. Sec. 12101 et seq.).
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e. In accordance witg 300.113 of Title 34 of the Code of Federal Regulations, each public
agency shall ensure that hegraids worn in school bstudentwith hearing
impairments, including deafness, are functioning properly.

f. Subject to paragraph (7), each public agency, pursu&®@0.113(b) of Title 34 of the
Code of Federal Regulations, shall ensure that externalawnts of surgically
implanted medical devices are functioning properly.

g. For astudentwith a surgically implanted medical device who is receiving special
education and a service und56363, a public agency is not responsible for the
postsurgical maimnance, programming, or replacement of the medical device that has
been surgically implanted or of an external component of the surgically implanted
medical device.

7. Beginning not later than one year beforeshelentreaches the age of 18 years (age 47)
statement that thetudenthas been informed of tretudent rights under this part, if any, that
will transfer to thestudentupon reaching the age of 18 years pursua8t6041.5.

Note: TheEP team is not required to include information under one componenstoidans
individualized education program that is already contained under another componentERth€his
section does not require that additional information, beyond that explietyired by§ 1414 of Title
20 of the United States Code and this part, be includégRrof astudent

Transition Services
The term "transition services," as define@ib401(34) of Title 20 of the United States Code and as
used in subparagraph (B) paragraph (8) of subdivision (a) 856345, means a coordinated set of
activities fora student with a disabilitthat does all of the following:
1. Is designed within a resultsiented process, is focused on improving the academic and
functional achievement of ttetudentgo facilitate the movement of trlstudentrom school to
post school activities, including postsecondary education, vocatiomedhteah, integrated
employment, including supported employment, continuing and adult education, adult services,
independent living or community participation.
2. Is based upon the individual needs ofshedenj taking into account the strengths, preference
and interests of thetudent
3. Includes instruction, related services, community experiences, the development of employment
and other post school adult living objectives and, if appropriate, acquisition of daily living skills
and provision of a functioh&ocational evaluation.

In accordance witg 300.43(b) of Title 34 of the Code of Federal Regulations, transition services for
students with a disabilitynay be special education, if provided as specially designed instruction or a
designated instructioand service, if required to assisstadento benefit from special education.

When appropriate, other agencies may participate in the services for students. In the event that agency
fails to provide the transition services described infkeof the studentin accordance witlg 1414(d)

(6) of Title 20 of the United States Code and paragraph (8) of subdivision§&p8#5, thelistrict

shall reconvene thiEP team to identify alternative strategies to meet the transition service needs for the
stucentset out in the program.
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Special Education Transportation
The IDEA defines "transportation” as including:
1. Travel to and from school and between schools;
2. Travel in and around school buildings; and
3. Specialized equipment (such as special or adapteelsblifts, and ramps), if required to provide
special transportation forsudentwith a disability.

Services Based on PelReviewed Research

To the extent practicable, services for students with disabilities will be supported by peer reviewed
researh. Although this is always best professional practice, IEP teams are not restricted in the use of
services with lesser research support.

Legal References
EC 41850; EC 56032; EC 56043; EC 56341.1; EC 56345; EC 56345 (a)(4); EC 56345.1, GC 7572,
34CFR 30:22; 34CFR 300:34; 34CFR 300:320; CFR 300.320 (a)(4); 34CFR 300:324

Timelines

An IEPrequired as a result of an assessmentsti@entshall be developed within a total time not to

exceed 60 calendar days (45 calendar days from referral for Early Start), not counting days between the
student generalschool sessions, terms or days of school vacation in excess stlivel dag, from

the date of receipt of the parent's or guardian's written consent for assessment, unless the parent or
guardian agrees in writing to an extension, pursua®t&B44.

Local Procedures

In order for an IEP to be considered compliant, it MUST contain¢cessary elements described

above. If any of the required elements are missing, the resulting document does not meet the definition
of an IEP and will not be considered compliant.

The general directions for writing an IEP can be fountth@Refer b State SELPA Forms Manual
Writing IEPS for Education Benefit in the SEIS Document Librdfyhe directions in the manual are
followed correctly and the IEP is filled out in its entirety, the IEP will be compliant.

While the main purpose of the IBfanual is to teach a person to write a computerized IEP, it also does
a good job explaining the required contents of the IEP and the various state and federal reporting
requirements. The following information is designed to supplement the manual.

Preent Levels of Performance
Refer to State SELPA Forms Manual Writing IEPS for Education Benefit in the SEIS Document
Library.

Special Factors
Refer to State SELPA Forms Manual Writing IEPS for Education Benefit in the SEIS Document
Library.

Behavior
The | EP team must deci de whet her the behavior i
| f it does not , the team should check the 6nobo
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the team shoul d c hgmekofigtgnergiéns, atnatdgies an supporis theestutlehte
will require, e.g., classroom incentive system, highly structured environment, reduced academic
demands, increased adult attention, special cues/prompts, etc.

In order to address this spedattor, the IEP team will need to determine whether the behavior in

guestion rises to the level of serious behaviobf@m that would necessitate an€tionalBehavior

Analysis (FBA) and a relatdgiehaviorinterventionPlan (BIP). Example behaviors woubg behaviors

that are selinjurious, assaultive, or cause serious property damage, and other severe behavior problems
that are pervasive and maladaptive for which instructional/behavioral approaches specified in the
student 6s | EP a wve(befspedfic identtfymdpebasiornn theelEP). €he team also has

the option of including a BIP and/or behavioral objectives to address the behavior. Goals and objectives
are usually the first level of intervention, followed by a FBA and/BiRaif the behavior continues over

time

Cauti on: Unl ess the | EP team provides a | ogi ca
impedes learning of self or others, it is imperative that the team address the behavior with
goals/objectives, intervanhs and/or a behavior plan.

English Learners

Eachdistrict should ensure that all staff employed to teach English learners possess the appropriate
authorization from the Commission on Teacher Credentialing, including any necessary supplementary
authorization to provide English language development and primagydge support.

If a student is limited English proficient, the team will have to consider the language needs of the
studentand indicate what interventions/services the student requires. This is recorded in the Special
Factors section of the IEP. Indieahe types of interventions, strategies or supports the student will

require such as test in small groups, simplify instructions, use picture dictionatgaphevocabulary,

use additional explanation and examples to draw the connection between eewal madl their existing
knowl edge bases, use objects, photographs, or o
language, use visual organizers and graphics to organize, illustrate, and point out key points, use
demonstrations or role playing ftustrate a concept, provide this student with notes or an outline of the
lesson for their later review of what was presented, and allow time for students to discuss what they

learn and generate questions in areas that require clarification.

Eachdistrict should maintain procedures for the accurate identification of English learners and an
assessment of their proficiency and needs in the areas of listening, speaking, reading, and writing in
English.Once identified as an English learner, a studbatl be annually assessed for language
proficiency until he/she is reclassified based on criteria specified in the current law, using the English
LanguageProficiency Assessments for California (ELPAC).

EC56305, as added by AB 2785 (Ch. 579, Statut&®t6), requires the CDE to develop, by July 1,

2018, a manual providing guidance on identifying, assessing, supporting, and reclassifying English
learners with disabilities.

The team must determine and record if the student will be taking the ELPAGrwiithout
accommodations or taking an alternate test to determine language proficiency.
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Visually Impaired StudentsRefer to State SELPA Forms Manual Writing IEPS for Education Benefit
in the SEIS Document Library.

Communication NeedsRefer to Sate SELPA Forms Manual Writing IEPS for Education Benefit in
the SEIS Document Library.

Assistive TechnologyAT)

This special factor applies to all students regardless of disability. Devices can be as simple as a pencil
grip for a student with fine otor problems to sophisticated communication system for a student with
Cerebral Palsy For students with low incidence disabilities (visually impaired, hearing impaired and
severely orthopedically impaired), however, the IEP team will have to includgpinepriate low

incidence teacherRefer to State SELPA Forms Manual Writing IEPS for Education Benefit in the

SEIS Document Library.

Annual Goals/Objectives
Refer to State SELPA Forms Manual Writing IEPS for Education Benefit in the SEIS Document
Library.

Progress Reports
Refer to State SELPA Forms Manual Writing IEPS for Education Benefit in the SEIS Document
Library.

Services

Special education and related services, including frequency, intensity, duration and location, are to be
provided in acordance with the IEPRefer to State SELPA Forms Manual Writing IEPS for Education
Benefit in the SEIS Document Library.

Service providers should record and document all services to confirm that the special services were
provided as indicated on theRE

Be sure to include specialized physical health care services when needed by an eligible student. The
plan should indicate which staff is responsible and provide for instructions regarding medication
administration and other medically necessary sess/during school hours, on the school bus, and at
extracurricular activities or school sponsored activities such as field trips.

Assistive echnology service@\T) should almostlavays be written in the IEP asifplementanAids
and ServicesAssistive technology (AT3ervices are usually indirect support activities affecting how
the student communicates and interacts in the educational environissrigtive technology (ATis
rarely a redted service and only when thesestive technology sécesdirectly and regularlyprovide
instruction for a student. Assistive technology (AT) should never be written iroteg section of an
IEP.

Intensive Individual Instruction

Intensive individual instruction is a special education service. The IEP Manual defines it as follows:
IEP team determination that student requires additional support for all or part of the day to meet his or
her IEP goals. This is also known as a-onene instructional assistant or aide or a Special
Circumstance Instructional Assistant (SCIA).
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OAH has consistently found that a placement in general education with a lahditiat oneon-one

support is often not the Least Restrictive Environmenafstudent. For this reason, the IEP team

should, as with any other IEP related decision, make their determination based on an assessment. The
Humboldt- Del Norte SELPA has written guidelines for determining if a Special Circumstance
Instructional Assigant is needed antlistricts are strongly encouraged to use this procedure when
determining the level of additional supports for students. Contact the HummbBatNorte SELPA for
guidelines in determining if a SCIA is necess®ffPENDIX G

Participaton with Students with no disability needs
Refer to State SELPA Forms Manual Writing IEPS for Education Benefit in the SEIS Document
Library.

Testing Accommodations
Refer to State SELPA Forms Manual Writing IEPS for Education Benefit in the SEIS Ddcumen
Library.

Transition Plans (For Students 16 Years and Older)
See Transition Plan and Transition Services sections of the IEP Manual.

Note: Requirements pertaining to the California High School Exit Exam (CAHSEE) are subject to
change. Staff shoultheck the CDE website (www.cde.ca.gov) or contact the SELPA for current
information.

Alternative Means/Modes

There is a section in the IEP titled Promotion Criteria located on the Educational Setting page that
allows the IEP team to write alternatineethods for students in grade4 7 to meetlistrict graduation
criteria. The team can select to aktrict standards, student progress on IEP goalgribe some other
means for a student to meet graduation criteria. Alternative means/modes pacthincthedistrict
course of study andistrictgraduation standards, not the California High School Exit Exam (CAHSEE).
The CAHSEE is addressed under Transition Services.

Linguistically Appropriate Goals and Objectives
Refer to State SELPA FornManual Writing IEPS for Education Benefit in the SEIS Document
Library.

Transition into General Education

Whena student is transitioning from a special day c(&3C)or NPSto a general education classroom,

the law requires that the IEP include arplar that transition. In other words, who is going to do what,

for how long, to ensure that the student is successful in themawnment?Students who move from

a more restrictive to a less restrictive environment need additional supports fadagbeiine to

prevent them from regressing behaviorally or academically. Although the law only addresses these two
examples, it is a good ideadonsider and, when appropriateyvelop transitiorstrategiegor students

when they move from SDC &ervices in specialized academics instructid®?(), elementary to

secondary, preschool to kindergarten, etc.

Extended School Year
Extended school year (ESY) is not the general education summer school program. Extended school yeat
is a special education service in excess ofjdreeralschool year provided to identistudents with
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disabilitiessolely based on need. The IEP teamtmusd et er mi ne ESY based on ¢
needs. According to the California Code of Regulations, students eligible for ESY shall have
disabilities which are likely to continue indefinitely or for a prolonged period of time, where interruption
of the educational programming may cause regression, which is coupled with limited recoupment
capacity, rendering it impossible or unlikely that the students will attain the level-su$gtiency and
independence that would otherwise be expected in efaéheir disabilities. Most students show some
degree of regression especially after long school breaks. Regression becomes a problem when
combined with recoupment difficulties. All students go through a period of recoupment at the beginning
of each scbhol year. Teachers spend the first couple of weeks or so reviewing information until the
students catch back up and are ready for new information. But when a student takes an inordinate
amount of time, at least beyond two weeks, to relearn previoushelkanformation, it is safe to say

that recoupment is a problem. Teachers should, therefore, monitor student performance with work
samples and/or curriculum based data before and after school breaks like winter break and spring break
to present to the EEteam as evidence of any regression/recoupment problem.

While recoupment/regression is a reliable standard for determining ESY, it is not the only one.
Sometimes this information is not available and the IEP team cannot postpone a decision until the
student actually demonstrates regression or failure. In these instances, the IEP team should consider
other variables such as:
1. The severity of the studentds behavioral/ phy
2. Areas of the studentobés curriculum that requi
3. Whether the student requires the service in order to make adequate progress toward the goals anc
objectives on the IEP.

Based on this information, is ESY necessary in order for the student to make progress in their
educational program? If the answewes, the student is entitled to ESY.

Determination of Services

The IEP team must then decide what services the student requires during ESY. The team must focus
only on the critical skills or areas that are necessary for the student to maitaso@able readiness to
begin the next school year. The student may not require all or the same services listed in the IEP. For
examplea student may be making excellent progress in speech but is not making adequate progress
toward his/her academic goal$he team may decide to only provide specialized academic instruction
during ESY. The student is not entitled to any specific placement during ESY. State regulations require
the ESY session to be at least 20 dayduding legal holidayshowever, dedrmination of the length of

the ESY session should be individualized for each student. If the team only checks the box indicating
the student requires ESY but does not specify the services, the student is entitled to the same level and
type of services ithe IEP.

SELPA has ESY checklists for IEP teams to determine necessity of ESY. These can be found in the
SEIS document library as well as each students list of IEP forms in SEIS.

Low Incidence Materials and Equipment
Refer to State SELPA Forms MaadWriting IEPS for Education Benefit in the SEIS Document
Library.

72|Page



Transportation
Whenever possible, students with disabilities should ride the regular school bus to and from school.

When the disabling condition ofsdtudents such that thetudentequires special transportation services
in order to benefit from thegducational program, the IERatae has the responsibility to include
transportation services in the IEP.

Definition

Specialized transportation services are determined by the IEP t8anerally, this refers to any
transportation arrangement in excess of riding the regular school bus to and/or from a regularly
scheduled school bus stop. Specialized transportation services may include but are not limited to the
following:

To and fran home or the neighborhood school and the school of attendance.

Between schools for purposes specified in the IEP.

To and from work stations when specified in the IEP.

To and from a California Children's Service Medical Therapy Unit.

To and from a mental health service.

agrwnE

Team Decisions

It is the responsibility of the IEP team to determine when transportation services should be included in
the IEP as a related service. The decision must be made onlayaase basis and be based on the
unique needs of the student and the basic condégast restrictive environment.

Residential Placement Requirements

Students who are in residential placements and aN&$ are entitled to transportation services to and
from their parentds home at s psedentisallosved totvisiime s dur
home during school breaks is dependent in part on rules established by the residential placement and
limitations imposed by the court or placing agency. While there is no specific requirement with regard

to the frequency of thesasits, IEP teams should give primary consideration to major school breaks

during the school year based on the NPS school calendar. When students are not allowed to leave the
residential placement, the IEP team will consider providing transportatiomefgarents to make a

reasonable number of visits to the studeaded on th&IPS school calendar. See the SELPA

Residential Treatment Center Guidelines for more informafi@PENDIX |

Service Delivery

It is the responsibility of thBOR to make arrangments for all transportation services described in the
st udent OdistrictBdy providd dereice themselves, through contract arrangement with another
public or private agency or by paying the parent for providing in lieu services.

Mode of Sevice
Thedistrict providing transportation service will determine the method of providing transportation
services.

Scheduling
Students with disabilities are entitled to arrive at and depart school at the same time as general education

students. These of alternative starting times faistudent with a disabilitgt a site can lead to program
compliance concernsStudens receiving special education and related services must be provided with
an educational program in accordance with their IERftgast the same length of time asdkaeral
school day for their chronological peer group, unless otherwise stated in a student's IEP.
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Transportation to and from related services, e.g., occupational therapy, physical therapy, mental health
counseliy, etc., will be scheduled during the school day to the maximum extent possible. When related
services cannot be provided during the school day, transportation will be provided before or after the
school day.

IEP Team Meeting Notes
1. Before the IEP meetg, thedistrict should identify théNote Taker, which should be a district
employee and member of the team.
2. Focus on writing IEP meeting comments that document compliance with procedural obligations,
including parental participation.
Document IEP team maber attendance, excusal, opinions, agreement, dissent and participation.
Clarify offer of placement and services when necessary.
Summarize comments with regard to assessments and progress towards goals.
Provideprior written notice (PWNIf not done béore or after the IEP meeting.
The Note Takershould:
Generally paraphrase comments.
Write contemporaneously.
Use neutral, noiinflammatory language.
Avoid acronyms.
Proofread comments for accuracy and consistency with the entire IEP team.
Identify next steps and parkidgt items.
Obtain prior approval / direction from the special education administrator when writing
reimbursement, compensatory education, stay put and settlement, as well as when the IEP
was convened pursuant to an ordeling or settlement agreement.
h. Note parent concern and write district response to those concerns.
i. Summarize Offer of FAPE and whether consent was obtained in part of whole.
8. TheNote Takeiis generally not required to:
a. Specify providers by name.
b. Identify a particular methodology.
c. Describe staff qualifications.
d. Write redundant information.

Nookow

@roaoop

Local Forms

IEPs must be written on SELPA approved forms. IEP forms must be completed through-thesectb
IEP systemSEIS Hard copies othe forms ca be found in th&EISDocument_ibrary or on the
SELPA websitevww.hdnselpa.org

FAQs

What do we put down for ESY if the student is going to ggetoerasummer school?
If that is really the case, meaning thhetstudent does not need ESY services and is just going to
attend general education summer schooh d i ¢ a the studeNtaaes not require ESY,
becausegeneralsummer school is not ESY. If, however, the student is going to attend the
generalsummer sabol but will receive special education services at summer school, check the
0yesd box and indicate the services the stud
accommodations and services to accesgémeralsummer school so as to ensure thesyraot
discriminated against based on their disability.
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shoul d we addr ess 0 tstudentswitlodisabditie treyridle then

school bus?
Regardless of their disability, if they ride the regular school bus from a regular bus stop, you
should check the édnod box. You are providi

Can we provide specialized transportation without putting it in the IEP?

In order for the IEP to constitute a good offer of FAPE, it must include all of the services

t

he

necessary in order for trudento benefit from their educational program. To leave a service

out of the IEP when you know a student requires it jeopardieesth EP 60 s apprdpeate

offer of FAPE.

If we write an IEP to monitor a studedb we have to include goals and objectives?
An IEP should not be written to monitor a student. If a student does not have special education

needs, then he/she iwligible. Every IEP needs goals (and objectives for some students) in
order to be Il egally compliant, and those

affects his/her access to theneralschool program.

Should the areas of parent djseement be written into the IEP?

It is appropriate to list certain areas of disagreement but not necessarily every area of

as

go

disagreement. If the parent consents to part of the IEP but not all parts of the IEP, their areas of

disagreement are recordedtime parent consent section. If the parent wants to express

disagreement about matters outside the scope of the IEP, it is not appropriate to include that in

the IEP. Remember, federal law clearly states that the IEP team is not required to include

information in an IEP that is not required by law.

o oI Do o Do Do

REMINDERS

In order to meet the legal requirements of an IEP, you must always complete each
section of the IEP (addendums excluded).

The IEP team must address the assistive technology needs for everyddnt, regardless
of disability.

. AOGAO AEAAE OUAOGE A OOOAAT 660 AAEAOGEI O
goals and/or a BIP as appropriate.

ESY is not an entitlement. Always address ESY based on eligibility and include service

as necesary.

General education summer school is not ESY.

Only put special transportation in the IEP when it is required in order for the student to
benefit from their educational program.

SCIA support should never be included in an IEP without conducting ansgssment of
the student and the learning environment.
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INDIVIDUALIZED EDUCA  TION PROGRAM (IEP) 6 GOALS AND
OBJECTIVES

Legal Requirements
ThelEP shall show a direct relationship between the present levels of performance, the goals and
objectives, and the specific educational services to be provided.

ThelEPis a written statement for eastudent with a disabilitthat is developed, reviewedarevised
in accordance with this section, as require@liy14(d) of Title 20 of the United States Code, and
includes the following:
A statement of measurable annual goals, including academic and functional goals, designed to do the
following:
1. Meet tle needs of the individual that result from the disability of the individuah#&tble the
studento be involved in and make progress in the general education curriculum.
2. Meet each of the other educational needs o$theenthat result from the disalty of the
individual.
3. Beginning not later than the firEEP to be in effect when th&tudents 16 years of age, and
updated annually thereafter, the following shall be included:
4. Appropriate measurable pestcondary goals based upon-ageropriate transition assessments
related to training, education, employment, and, where appropriate, independent living skills.

If appropriate, théEP shall also includebut not be limitedd the following:
1. Forswhose native language is other than English, linguistically appropriate goals, objectives,
programs and services.

Legal References
EC 56345, 5 CCR 3040

Local Procedures
The most important part of the IEP is the developmenppfopriate and measurable goals and
objectives. The IEP team should ensure that:
1. The assessment is comprehensive.
2. Present levels of performance accurately reflect all areas of assessment findings and are reported
in family friendly language.
3. ldentified needs are directly related to present levels of performance.
4. Accurate baseline data is established for each area of need. Baseline data should be quantitative,
and not subjective.
5. Goals are written to be measurable against the baseline data.

Assessrmant of Areas of Need

Assessment generally begins by using instruments or methods that are broad in scope. It might begin
with a standardized test such as the Woodcock Johnson Psychoeducational Battery in order to get age
equivalency scores in matlanguage arts, etc. But age equivalency alone is not helpful for describing
present levels of performance and it is not helpful as baseline data for goals. The next step is to
administer some form of curriculubvased measurement (CBM) or a gréeleel or contentlevel

standards based common assessment. This informal level of assessment can be developed based on
information obtained from the classroom teacher, from a review of work samples, from a review of the
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grade level content standards being targ&iethe student, etc. It usually involves teaehade tests
designed to assess a studentds present | evel of
specific state content standards. dresentdehetswfl d r e
performance, both their level of mastery and level of need, for each area evaluated.

Following are examples of good and poor descriptions of student performance levels:

Good Examples: Poor Examples:
Student reads 40 words correqgbgr minute in a | Student reads at 2.2 graléeel.
second grade reading text.

Student writes a topic sentence and 3 supportii Student needs to learn to write complex
sentences with 80% spelling accuracy. sentences.

Student counts, reads and writes whole numbeg
1000 and identifies place value for each digit. | Student knows numbers and values.

Student will play @oard game with one other
student, taking turns and sharing materials, fory Student fights frequently.
minutes.

Student 6s anxi ety cau
becomes anxious over assignments. Student | Student has a diagnosis of anxiety.
most commonly agitated by math assignments

Based on the present levels of performance, the IEP team must identify the primary areas of need to be
included in the IEP. The IEP goals must address each area of need and be consistent with the present
levels of performance. All IEP goals must be litlke graddevel core content standards.

In 2012, the state of California adopted and implemented the Common Core State Standards (CCSS) in
English and mat h. I'n order to make informed de
IEPteamshol d consider how the student iis performin:;
standards for the grade in which the student is enrolled. There are seven major steps that educators can
take to develop a standardased IEP.

Step 1: Considerthe graddevel content standards for the grade ch the student is enrolled or
would be enrolled based on age. ASK:

1. What is the intent of the content standard?

2. What is the content standards saying that the student should know and be able to do

Step 2: Examinelassroom and student data to determine where the student is functioning in relation to
the graddevel standards. ASK:
1. Has the student been taught content aligned with geagd standards?
2. Has the student been provided appropriateunton scaffolding to attain grade level
expectations?
3. Were the lessons and teaching materials used to teach the student aligned with state grade level
standards?
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4. Was the instruction evidendmsed?

Step 3: Develop the present level of academiceaeiment and functional performance. Describe the
individual strengths and needs of the student in relation to accessing and mastering the general
curriculum ASK:

1. What do we know about the studentds response
moritoring data?)

2. What programs, accommodations (i.e., classroom and testing) and/or interventions have been
successful with the student?

3. What have we learned from previous IEPs and student data that can inform decision making?

4. Are there assessment data (i statedlistrict, and/or classroom) that can provide useful
information for making decisions about the s
data)?

5. Consider the factors related to the studentd
and demonstrates what he or she knows. ASK

6. How does the studentodés disability affect par

7. What supports des the student need to learn the knowledge and attain the skills to progress in
the general curriculum?

8. Is the student on track to achieve gréeleel proficiency within the year?

Step 4: Develop measurable annual goals aligned with-4gadeacadenu content standards. ASK:
1. What are the student needs as identified in the present level of performance?
2. Does the goal have a specific timeframe?
3. What can the student reasonably be expected to accomplish in one school year?
4. Are the conditions for meeting the goal addressed?
5. How will the outcome of the goal be measured?

Step 5: Assess and report the studentds progr e
1. How does the student demonstrate what he/she knows on clasdistnict, andstate
assessments?

2. Are avariety of assessments used to measure progress?
3. How will progress be reported to parents?

Step 6: Identify specially designed instruction including accommodations and/or modifications needed
to access and progress in the gaheducation curriculum. ASK:
1. What accommodations are needed to enable the student and were they effective?
2. Has the complexity of the material been changed in such a way that the content has been
modified?

Step 7: Determine the most appropriate assest option. ASK:
1. What types of assessments are offered in my state?
2. What types of responses do different state assessments require?
3. What are the administrative conditions of the assessment? (i.e., setting, delivery of instructions,
time allotted, etg.
What accommodations are allowed on the assessment(s)?
Are the accommodations approved for the assessment also used in the classroom?
Has the student received standavdsed, grad&evel instruction?
Was the instruction evidence based?

No ok
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8 What is the studentdés instructional l evel ?
9. How di fferent iIis the studentds instructional
10.Can the student make progress toward gtadel standards in the same timeframe as typical

peers? (If no, consider modifiedaalemic achievement standards.)
11lWhat <can be |l earned from the studentds previ
12.Can the student demonstrate what he/she knows on the assessment option under consideration?

Baseline to Goals
Establishing proper baseline dédahe most important step in developing good goals and is often
misunderstood. Baseline data should clearly allow a team to measure progress on a goal. Very often,
there is quite a stretch between the baseline data and the goal as in the followirlg:examp
1. Baseline Datd WJ Reading 2.2
2. Goali student will read a 3rd grade reading text at the rate of 100 words per minute with 95%
accuracy as measured by CBM tracking.

The assumption in this example is that, if the student is reading at the 2.2egedda 3rd grade level

goal should be reasonable. Unfortunately making this type of assumption can be a mistake. While
going from second grade to third grade doesnoét
had been directly related the goal. The baseline data does not make clear at what rate or accuracy the
student is reading 2.2 gratkvel texts. That is what happens when a standardized score is used as
baseline data for a goal that measures actual performance in classrdootururr

As the previous example suggests, there should be a direct link between the baseline data and the goal.
The simplest way to think of it is that the bas
performance level on the goal.

Following are a few examples:
Baseline: Goal: (abbreviated)
1st. Gradé 100 wpm 95% acc. 3rd. Gradé 95 wpm 90% acc.
2nd. Gradé 95 wpm 90% acc.
3rd. Gradé 55 wpm 60% acc.

Task- Multiplication facts worksheefis 50 facts | Given a worksheet with 50 multiplication facts
i time limit 3 minutes with numbers 19, complete the sheet in 3
Multipliers 1-57 45 correct minutes with 90% acc.
Multipliers 1-7 1 40 correct
Multipliers 1-97 25 correct

Student matches list of 20 grocery items to act| Given a shopping list of 20 items, locate items
grocery item in the classroom with 100% acc. | the grocery store with 90% acc.

Student finds items in a grocery with verbal
prompts with 100% acc.

Student findstems in grocery store from a list g
20 items with 40% acc.
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Student catches a 90 |[Catch a 90 r ubberb5fdetBl
of 3 feet 9 out of 10 trials. out of 10 trials

Student catches a 90
of 5 feet 3 out of 10 trials.

Student takes turns and shemeaterials while Given a structured play situation, student will
playing a board game in the classroom with on interact with one other student for 5 minutes
other student. during recess.

Student wandenglayground alone during reces:

If the IEP team drafts a goal for a need for which it does not have specific baseline data, best practice is
to add that data into the IEP within the next month, once the appropriate personnel has had time to
measure and establish the baseline data.

Writing Goals
Once baseline is established, the actual writing of the goal must include 6 key components.
Key Component: Definition:
1. Who Student name
2. When Target completion date (by June 6, 2XXX)
(typically the next annual IEP meeting date)
3. When given Conditions (when given a grade level passage
read)
4. Does what Observable behavior (will complete a workshee

with single digit addition)

5. Accuracy Mastery criteria (90% accuracy, 3 consecutive
days)
6. How will it be measured? Assessment/monitoring (CBM, teacher charting

work samplesglistrict and state assessments, et
including frequency of assessment/monitoring)

Aligning Goals and Objectives with Standards
Students with disabilitiesiust have access to the general education curriculum. One way to accomplish
this is to make sure academic goals and objectives are aligned to the CCSS.
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Goals for Students Taking the California Assessment of Student Performance and Progress (CAASPP)

In order to make sure goals are properly aligned for students taking the CAASPP, teachers are to use the
CST assessment blueprints. The assessment blueprints help IEP teams identify which standards are
heavily weighted on state assessments. IEPte@msancour aged to cross refe
identified areas of need and the standards that are listed on the CST assessment blueprints. IEP teams
are encouraged to select standards that are in alignwiterdurrent state assessments for the purpose of
building relevance for student participation and measurement of student growth in grade level content
standards. Results from the state assessments will become another measure of student performance the
supports IEP teams in determining whether a stiull@sn demonstrated their ability to close their current
achievement gap in relation to current grade level content standards. Teachers are to begin the selection
process by reviewing the current grade level standard and, based on the identified twdastaieeds,

either modify a grade level goal by deconstructing the standard into measureable learning targets or
trellis down the content standard strand to a lower grade level standard that is aligned to the identified
area of need. Goals are not nseey if the student is learning the grade level content without
accommodations or modifications. The following example demonstrates how to use the goal bank:

Robert is a 5th grade student who comprehends at 4th grade level, with some difficultptdifface
main idea from details, but decoding skills are below first grade. Grade level goals are appropriate for
Robert in the area of comprehension but decoding goals will have to be based on a lower grade level.

Decoding Goal

He can identify 70%bf initial sounds but only 50 of medial and final sounds in one syllable words. The
first grade standard 1.1.4, AWhen presented wit
medi al and final sounds with ts@¥aodneedur acy, 0 i s

Comprehension Goal

Comprehension can be addressed by using grade level goal 5.2.3 and modifying it by including an audio
recording of the 5th grade passage, e.g., fAéaft
less wth an audio tape, Robert will state the main idea of the text, identify four evidentiary statements,
and explain why the statements support the main

Goals for Students Taking the California Modifiddsessment (CMA)
Teachers i@ to use the same procedures for students taking the CMA as for students taking the
CAASPP.

Goals for Students Taking the California Alternate Assessments (CAAS)

Teachers should be familiar with the core content standards that are referenced oA tiieepAnts.

They should also be aware of the appropriate assessment level for each of their students. All academic
goals must be derived from the appropriate CAA standard. For current information about the content
standards that are referenced onGWAeé\, teachers should visit the CDE website under Testing and
Accountability (http://www.cde.ca.gov/ta/tg/ca/altassessment.asp) or the CDE Testing website:
http://www.cde.ca.gov/ta/tg/.

Goals for Students with Speech and Language Needs

Speech teacheshould collaborate with the general education teacher regarding core curriculum and
grade level language/vocabulary expectations. Thetpar@ssreference their proposed goals and
objectives with the associated CAASPP assessment blueprints to azsdeedshalignment.
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Goals for English Learners
Creating EL goals is a mulstep process as follow:
l.1dentify the studentds current | evel of Engl
2. Based on the students ELPAC English language proficiency level and current grade placement,
identify the corresponding ELD standards that align with the assessed area of need.
3. Refer to the ELPAC assessmeéhieprints to inform the writing of goals and ebiives in the
area/s of listening, speaking, reading, and/or writing.
4. Refer to the publication cal lwtdiDiidMakitli intgi ¢ e
resource book, published by the St&ELPA (available in the SEISobumentLibrary).
5. Selectthe corresponding ELD standard. (Please note that these standards are aligned to the ELA
standards).

PostSecondary Goals

All students aged 16 or older should have a minimum of one transition goal in each indicator area.
These goals should vary ahd individualized for each student. The IEP team should not assume that,
because a student is high academically, that he or she has no needs in any of the indicator areas.

Non-Academic Needs

A student might have needs that impede his or her abilagdess his or her education but are not

academic in nature. The IEP team should ensure that appropriate goals are developed in these areas as
well. Some areas of neacademic need that IEP teams sometimes neglect to identify are: attendance,
social/emotonal, and behavioral.

FAQs

Does every service provider have to develop their own goals?
Not necessarily,ach service on the IEP should relate to at least one goal in the IEP. If a
service provider is supporting an existing goal on the IEP, it imaoéssary to write additional
goals. Service providers such as occupational therapists and behaviorists often support IEP
goals despite not delivering direct services to the student.

Do goals have to be at the studentodés grade | eve
To the maximuraxtent possible, grade level goals should be modified irr todeeet the
st udent dtsfastuelentdssclearlyonot able to perform at or near grade level, even by
modifying the goal, teachers should write or select a goal from the appropriate Ignael.
Teams should attempt to align goals with appropriate gilagiel CCSS by relying on the
scaffolding in the CCSS.
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REMINDERS

Goals must address every area of need identified from the present levels of performanc
Baseline data and the measuraent method listed in the goal must directly relate so that
goal progress can be measured.
"AOAI ETA AAOA EO OEA OOOAAT 060 AOOOAT O
There are six key components that must be included in every goal and objective.
Academic goals must be aligned with state standards.
Staff should check the CDE website periodically throughout the year for changes in
CAASPP, CMA, CAA and ELPAC requirements and for writing standards based goals.
Generally, you do not want to referenca specific program or methodology in a goal.
Not everything available in SEIS is aligned with state standards nor does it comply with
the rules of proper goal development. While they are all credible resources, staff shoul
review them with caution and nodify them as appropriate. In particular staff should be
careful to avoid:
1. #1 PUET ¢ CT Al © OEAO AiT160 Ai 1T OAET OE/
2. Including specific methodology in a goat for example instead of referencing
63$!) %5 OAU Oi | AOEEU CAll & ERE BTAIO AB OIAI(l
OOAT 61 Ou AEAOE OAU OCEOAT A OAOEAOU
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INDIVIDUALIZED EDUCA TION PROGRAM (IEP) T INFORMED CONSENT

Definition
Consent means that
1. The parent has been fully informed of all information reta the activity for which consent is
sought, in his/her native language, or other mode of communication.
2. The parent understands and agrees in writing to the carrying out of the activity for which consent
is sought and the consent describes the adiyignd lists records (if any) that will be released
and to whom.
3. The parent understands that granting consent is voluntary and may be revoked at any time. If
consent is revoked it is not retroactive and does not negate an action that has occurred after
consent was given and before it was revoked.

Note: Although it is not specified in statute, when a parent expresses their intention to revoke consent, it
is recommended thdistricts require the revocation be submitted in writidgstrict should geas much
information about what is being revoked, including up to consent for the student to receive any special
education.

Legal Requirements

Districts shall seek to obtain parent consent before providing special education and related services to
the student. Thdistrictshall make reasonable efforts to obtain informed consent from the parent for the
initial provision of special education and relatedvices to astudent

If the parent of thetudenffails to respondndbr refuses to consent to the initiation of services, the
district shall not provide special education and related services stutienty utilizing due process
procedures described EC § 56506 in order to obtain agreement or a ruling that the services may be
provided to thestudent

If the parent of thetudentrefuses to consent to the initial provision of special education aatedel
services, or the parent fails to respond to a request to provide the consent, both of the following are
applicable:

1. Thedistrictshall not be considered to be in violation of the requirement to make avaifabte a
appropriate public education (FEPto thestudentor the failure to provide th&tudentwith the
special education and related services for whicldibteict requests consent.

2. Thedistrictshall not be required to convenel&® team meeting or develop #8P under this
part for thestudentfor the special education and related services for whicHighect requests
consent.

If the parent or guardian ofstudentwith disabilitiesrefuses any services in theP after having
consented to those services in the pastdigteict shall file a request for due process pursuaBG®
56500 if the services are necessary for provisidneef appropriate public education (FAPE)

If the parent of thetudentconsents in writing to the receipt of special education and relatedeseforc
thestudent but does not consent to all of the components ofERethose components of the program

to which the parent has consented shall be implemented so as not to delay providing instruction and
services to thetudent
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With the exceptiomf the parent of atudentwho fails to respond to a request for consent or refuses to
consent to the initial provision of services, if thistrict determines that the proposed special education
program component to which the parent does not conseetéssary to providefeee appropriate

public education (FAPED thestudenta due process hearing shall be initiated in accordancd&®ith

56500. If a due process hearing is held, the hearing decision shall be the final administrative
determination ath shall be binding upon the parties. While a resolution session, mediation conference,

or due process hearing is pending,shalentshall remain in his or her current placement, unless the
parent and thdistricta gr ee ot her wi se. Ulth.iss i s known as fAst a

Legal References
EC 56346, 34 CFR 300.9; 3300

Local Procedures
Initial Consent for Services
In the case of an initial referral and evaluation,district shall make a reasonable effort to obtain parent
consent for the initiation of servige In order to meet the requirements for reasonable efforts, the
district must document its attempts to obtain consent such as:
1. Detailed records of telephone calls made or attempted and the results of those calls;
2. Copies of IEP meeting notices and atherrespondence sent to parents and responses received;
and
3. Detailed records of visits made to the paren
those visits.

If the parent does not respond or refuses to consent to the initiation of sehaeckstrictis not

required to take any action. THestrictis not required to hold an IEP meeting and is not in violation of
its obligation to provide &ee appropriate public education (FAPBE)nder no circumstances should the
districtfile due process against the parent in order to obtain a judgment to be able to provide service.

If the parent consents in writing to thetudents receipt of special education and related services, but
does not consent to all of the components eflEP, thalistrict will implement that portion of the IEP
that the parent approved. If, however, digrict determines that the program component(s) of the IEP
that the parent did not approve is/are necessary to protftide appropriate public edueat (FAPE)to

the student thedistrict must file for a due process hearing.

Consent for Services Provided in the Past

If the parent or guardian ofstudentwith a disability refuses all services in e after having
consented to those services in the pastdigtect shall file a request for due process and continue
implementing the last consental IEP, unless the parent is revoking all rights to special education
services.

If the parent consenta writing to the receipt of special education and related services, but does not
consent to all of the components of the IEP disérict will implement that portion of the IEP that the
parent approved. If, however, thistrict determines that the pragn component(s) of the IEP that the
parent did not approve is/are necessary to provideeaappropriate public education (FARE)Xhe
student thedistrictwill file for due process.
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A districtmay be obligated to continue implementing componenésgofor IEP if the parent does not
consent to the related component in the new IEP. For example, if a prior IEP includes direct speech
services for 1 hour per week, and the current IEP offers consultation seeeickes for ondour per
month, thedistrict must continue implementirtge direct speech services for draur per week until

the parent consents to the change to consult services.

Note: If the parent verbally consents to all or part of the IEP but refuses to sign the IEP, it should be
treated the same as a refusal. In this case the prior IEP stays in effect (stay put). Nothing in the
proposed IEP may be implemented without written parent consent.

FAQs

What should | do if the parent demands the proposed IEP be implemented but cefigpesite IEP?
Make sure they understand that the proposed IEP cannot be implemented without signed
consent. If the parent is opposed to something in particular, remind them that tHegican
their approval to certain components of the IEPhdfshes t i | | wo n 6recomsmengdad, Yy o
to file for due process. It is often useful to contact the SELPA when this situation arises and
schedule a meeting with the parent and a SELPA representative.

What if the parenprovidesconsento onlya potion of the IEP?
It is possible that this will require thdistrict to file for due processDistricts are encouraged to
consult with the SELPA and/or legal counsel in this situation, particularly with regard to an
initial 1EP.

What if an adult stude signs the IEP but the parent does not?
Provided that the student is not conserved, an adult student is authorized to give consent to the
IEP. Parent consent in this case is not required.

What if parents (typically separated or divorced) have sHagad custody and one signs the IEP but the

other disagrees with the IEP and refuses to sign?
Either parent is able to provide consent to implement an IEP. However, the other parent can
revoke the first parent 6 smpartantte getermine whetherthei t u a
disagreeing parent is refusing to consent to the IEP or if he/she is simply in disagreement with
the I EP but is okay with |l etting the other p
thedistrict should contaclegal counsel if it is unsure whether or not it can implement an IEP
where parents disagree on consent.

What if the parent refuses to sign tiewIEP?
If the parent does not sign the IEP, thstrict must continue to implement the last consetded
| EP and, at the same time, attempt to resolyv
It is important that thelistrict not implement the new IEP prior to receiving parent consent. If
the parent does not sign the proposed IEP, it is the ressipitity of thedistrict to file due
process against the parent. Prior to filing due processdisieict should consult with the
SELPA and have a SELRPé&presentativeeview the status of the case and attempt to mediate
the parentdés concerns.
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REMINDERS

In the case of an initial referral, the district is not obligated te and cannot take any
legal action if the parent refuses services.

In the case of an IEP review (not initial), if the parent refuses all services, the district
must file for due process.

Parents can approve or revoke portions of IEPs.

The district may have to file for due process if the parent approves part but not all of a
proposed IEP.

A proposed IEP may not be implemented without parent consent.

I OOOAAT ObddplaczhedtanAdd i@ chariged without parent consent.

An adult student who is not conserved can give consent to his/her IEP even if the pare
disagrees.
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INDIVIDUALIZED EDUCA  TION PROGRAM (IEP) - DISSEMINATION

Legal Requirements

Prior to placing atudentwith a disability thedistrictmust ensure thattrstudend s t eacher s an
service providers have access toshalenb s | EP, are knowl edgeable of
informed of his or her specific responsibilitietated to implementing student IEP, and are informed

of the specific accommodations, modifications and supports that shall be providedstodrgin

accordance with thEEP. Service providers from other agencies who provide instruction or adelat

service to thetudentoff the school site shall be provided a copy oflte. All IEPs shall be

maintained in accordance with state and fedstadentecord confidentiality laws.

Legal References
EC 56347, 34 CFR 300:323

Local Procedures
Once thdistrict obtains signed parent consent for a proposed IEP, the case carrier should place the IEP
i n the student generdieadhes/s, thenspecial aduaatromteathlerks, and other persons
who provide special education and/or refeservices to the student of the following:
1. The location of the IEP;
2. The content of the IEP;
3. Each personds specific responsibilities rela
4. The specific accommodations, modifications and supports that shall be providedsfoictre

Teachers and other special education providers make or otherwise get a copy of the IEP. If a teacher or
service provider is not in attendance at the meetinthedistrict prefers to maintain the IEP in a

confidential, secure location, a process must be in place to provide staff access to the I&Btridthe

must be able to document how it has complied with this requirement.

In order to meet the reqement of law, you may want to develop a form for this purpose. The case

carrier should complete one form for each person that is responsible for implementing any portion of an
IEP. If that person is an employee of thstrict, the case carrier shouldform them how they can

access the IEP or, attach the portion of the IEP that pertains to them or attach the complete IEP. In the
case of special education providers from ofhéslic educatioragencies (including the county offioe

SELPA), whether theyrovide their service attttudend s s chool site or a diff
carrier should provide them with a complete copy.

FAQs

Does every teacher or staff member need a copy
Yes any person responsible for implementsag por ti on of a studentods
of that IEP. This would include some classified staff members. For example, with a student on a
behavior plans, playground monitors are often responsible for implementing portions of the
behavior plan btuwould not otherwise be aware of the behavior plan. It is best practice to have
teachers and other staff members sign acknowledgement of receipt of IEPs and commit to
reading and implementing them.
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REMINDERS

Every teacher and service provider mst be informed of their responsibility(s) with
regard to the implementation of the IEP.

Employees of other agencies that provide service at a location other than the school sit
must be given a copy of the complete IEP.

Districts should have a method fodocumenting that teachers and service providers
were informed of their responsibilities.

IEPs are confidential documents and all copies should be kept in a secured location.
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INDIVIDUALIZED EDUCA TION PROGRAM (IEP) - CONFIDENTIAL
STUDENT INPUT TO IEP TEAM MEMBERS

Legal Requirements

As part of the participatioof astudent witha disabilityin the development ain IEP, as required by
federal law, thestudent with alisability shall be allowed to provide confidential input to any
representative of his her IEP team.

Legal Reference
EC 56341.5

Local Procedures

Students have a right to consult with any member of the IEP team at any time regarding matters that
affect the devel opment of the studentdés | EP. T
administrator should inform students of this right and IEEntenembers should make themselves

available whenever a student makes such a request. Unfortunately, the statute provides no guidance for
IEP team members with regard to what they should do with the information provided by the student

other than it must bleept confidential.

FAQs
What if the student tells me something that has serious safety implications? Am | still obligated to
maintain confidentiality?
No, the California Constitution provides every student with a guarantee of a safe school.
Ultimatdy, each person will have to decide the appropriate course of action based on the facts

of the individual <case. On e Hdealrgadonalble pgrsoe s t i ©
doogi ven the same circumstances thgasacasehochild! | e
abuse?o0 | nformation shared that threatens t

to a school administrator or other appropriate person.

REMINDER

A Every student with a disability has the right to confer confidentlly with any member of the
IEP team.
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OTHER LEGAL REQUIREMENTS & SPECIAL EDUCATION PROCEDURES

SECTION 1l

NOTICE OF PROCEDURAL SAFEGUARDS

Legal Requirements

In accordance wit8 1415(d)(1)(A) of Title 20 of the United States Code, 8@®0.504(a) of Title 34

of the Code of Federal Regulations, parents shall be given a copy of their rights and Procedural
Safeguards, also known as Parent Rights, one time a school year. Parents should also give given a copy
of the Procedural Safeguards:

1.
2. Upon receipt of the first state complaint ung&6500.2 in a school year.

3.

4. When a decision is made to makeemoval that constitutes a change of placementtigent

5.

Upon initial referral or parental request for assessment.
Upon receipt of the first due process hearing request @&&502 in a school year.
with a disabilitybecause of a violation of a codesbfidentconduct in accordance with

300.530(h) of Title 34 of the Code of Federal Regulations.
Upon request by a parent.

A districtmay place a current copy of thedeeduralSafeguards notice on its internet web site, if such
web site exists.

A copy of the notice of r e n G & r @ Rights shall be attached to any assessment plan. A
written explanation of all the Procedural Safards under thedeeralprior written notice (PWN)

(IDEA) and theRights andProcedures contaikein Chapter 5 (commencing wiltC 8 56500) shalbe
included in the notice of agPr e n G & r @ Rights,9néluding information on the procedures for
requesting an informal meeting or due process hearing; the timelines for completing each process;
whether the process @ptional; andhe type of representative who may be invited to participate.

The copy of the notice of Procedural Safeguards shalldedhe right to electronically record the
proceedings of IEP meetings as specifieB@8 56341.

Legal References
EC 56301; EC 56321; EC 56321.5, 34 CFR 300:504

Local Procedures
Districts will provide parents a copy of procedural safeguards dbllbaing times:

1.

2.

3.

Upon initial referral for a special education evaluation. The copy of procedural safeguards must
be attached to the proposed assessment plan presented to the parents.
One time per year. Eadhistrictmust decide how and when this will be done. disérict might
send this notice out with the notice of all of the other rights that are sent to all parents at the
beginning of each school year (Annual Parent Notification) OR at the annual review IEP
meeing. Manydistricts choose to give a copy of the Procedural Safeguards prior to every IEP
meeting, which ensures that parents receive it at least annually.
Whenever thalistrict conducts a reevaluation, the copy of procedural safeguards must be
attached to the proposed assessment plan presented to the parents.
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4. The first time thalistrictreceives notice that the parent has filed a complaint with the California
Department of Edwation.

5. The first time thalistrictreceives notice that the parent has requested a due process hearing.

6. When thedistrict decides to make a removal that constisua change of placement aftadent
with a disabilitybecause of a violation of a codestfidentconduct. The key word here is
Aideci de s words,atthatime thdisehool administrator actually makes the decision to
either suspend a student for a period of time that constitutes a change in placement (the 11th day
of suspension in a gyfe school year) or expel a student, the administrator must send the parents
a copy of their procedural safeguards. For specific information on suspension/expulsion and
what constitutes a change of placement, see the section of this manual titledrigiscipli

7. Whenever the parent requests a copy.

Districts are encouraged to either put a copy ofRteeeduralSafeguards or a link to the SELPA web
site on theistrictweb site.

Local Forms
Districts must use the Procedural Safeguards developed BEWRA. The Procedural Safeguards are
available on the SELPA web sitdAPPENDIX B

REMINDERS

The district has to give parents a copy of procedural safeguards:

Once a year the district can decide when and how.

With every assessment plan.

The first time the parent files a complaint or due process.

Whenever the district decides to remove a student for disciplinary reasons and the
removal constitutes a change in placement.

Whenever parents ask for a copy

To o To o Do
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BEHAVIOR INTERVENTIO N PLAN (BIP) POLICY AND EME RGENCY

INTERVENTIONS

Definition

Under state and federal ladistricts are required to providgudentwith disabilities appropriate

behavioral interventions and supports that are necessary to ensure they have meaningful hegess to t
education.

Legal Requirements
The U.S. Department of Education, Office of Special EducatiorR&héhbilitativeServices, has

outlined the following requirements with regard to the use of behavioral supports for students on IEPs:

1.

2.

IDEA requires IEReams to consider the use of behavioral interventions and suppatsdent

with disabilities whose behavior interferes with their learning or the learning of others.

When astudentdisplays inappropriate behavior, such as violating a code of studehiat@r
disrupting the classroom, this may indicate that behavioral supports should be included in the
studendbs | EP; t hi s i s sadepthsplaysihappyopriote helaviovndnen t he
regular basis or when the behavioral incidents resultapeswsions or other disciplinary

measures that exclude tsidentfrom instruction.

If a studentdisplays inappropriate behavior despite having an IEP that includes behavioral
supports, this may indicate that the behavioral supports in the IEP are npappriopriately
implemented, or the behavioral supports in the IEP are not appropriate $tudkat In these
situations, the IERem would need to meet to discuss amending the current IEP to ensure that
the interventions and supports in the IEP camrpemented, or to revise the behavioral
interventions and supports that are currently in place.

IDEA requires that needed behavioral supports in the IEP, whether provided as special
education, related services, or supplementary aids and services, thetasereviewed

research to the extepbssible The supports chosen should be individualized tthdend s

needs. Some examples of supports that schools may use include instruction on, and
reinforcement of, school expectations for behavior, violence prevention programs, anger
management groups, counseling for mental health issues, life skills training skdlsia

instruction, meetings with a behavioral coach, or other approaches.

In addition to behavioral supports fetudentwith disabilities, it may also be necessary, and
consistent with IDEA requirements, to provide supports for school personneaariagion the

useof behavioral interventions and supports in order to appropriately address the behavioral
needs of a particulatudent

While providing individualized behavioral supports to students with disabilities who need them
through the IEP pross is required as part of IDEA, research has shown that these supports are
typically most effective when they are delivered within a sclde evidencébased multi

tiered behavioral framework that providesstiidentwith clear expectations, targeted

intervention for small groups who do not respond to the sehm® supports, and individualized
supports for thosstudentwho need the most intensive behavioral services.

It is important for schools and agencies to keep in mind that, in general, plateamsimay

not place atudentwith a disability in special classes, separate schooling, or other restrictive
settings outside of thgeneraleducational environment solely due to fhedend s behavi or
studendbs behavi or c¢ an dinghegehefaledudatiorvsetting with tthed r e s s e
provision of behavioral supports. The failure to make behavioral supports available throughout a
continuum of placements, including irganeraleducation setting, could result in an
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inappropriately restrictivelpa c e ment and may viol ate | DEAOGS
constitute failure to provide tretudentwith access to the LRE.

8. Schools should exercise caution in using disciplinary measures that reistodetfrom his or
her current placement, suck suspension. Research has shown that exclusionary measures, in
general, are not only ineffective at reducing or eliminating the reoccurrence of the misbehavior
but may even be harmful to teudent possibly leading to lower academic performance,
disenggement from school, antsk for drop out.

9. Parents hee the right to request an IE€aim meeting at any time, and puldahoolsgenerally
must grant a reasonablejuest from a parent for an IE€ain meeting.

10. Parents may want to request an |IE#im meeng following disciplinary removal or changes in
thestudenb s behavior sttderds | mpedengher that of o
that the IEP may not be properly addressingsttdend s behavi or al needs
properly implenented.

EC§56521.2 also requesdistricts to employbehavior supports for students whose behavior impedes
the learning of himself or others. Additionally, that section prohibits the use of: (1) any intervention
designed to, or likely to, cause phyaipain, including, but not limited to, electric shock; (2) an
intervention that involves the release of noxious, toxic, or otherwise unpleasant sprays, mists, or
substances in proximity to the face of the individual; (3) an intervention that deniestaddgep, food,
water, shelter, bedding, physical comfort, or access to bathroom facilities; (4) an intervention that is
designed to subject, used to subject, or likely to subject, the individual to verbal abuse, ridicule, or
humiliation, or that can be pected to cause excessive emotional trauma,; (5) restrictive interventions
that employ a device, material, or objects that simultaneously immobilize all four extremities, including
the procedure known as prone containment, except that prone containmemiaotechniques may be
used by trained personnel as a limited emergency intervention; (6) locked seclusion, unless itis in a
facility otherwise licensed or permitted by state law to use a locked room; (7) an intervention that
precludes adequate supertorsof the individual; and (8) an intervention that deprives the individual of
one or more of his or her senses.

The California Education Code requires the following with regard to emergency interventions:

1. Emergency interventions may only be used to abninpredictable, spontaneous behavior that
poses clear and present danger of serious physical harmstodeat with a disabilityor others,
and that cannot be immediately prevented by a response less restrictive than the temporary
application of a tdanique used to contain the behavior.

2. Emergency interventions shall not be used as a substitute for the sysiifdliat is designed
to change, replace, modify, or eliminate a targeted behavior.

3. No emergency intervention shall be employed for longer ihaecessary to contain the
behavior. A situation that requires prolonged use of an emergency intervention shall require the
staff to seek assistance of #whool siteadministrator or law enforcement agency, as applicable
to the situation.

4. Emergency irdrventions shall not include:

a. Locked seclusion, unless it is in a facility otherwise licensed or permitted by state law to
use a locked room.

b. Employment of a device, material, or objects that simultaneously immobilize all four
extremities, except th&chniques such as prone containment may be used as an
emergency intervention by staff trained in those procedures.

c. An amount of force that exceeds that which is reasonable and necessary under the
circumstances.
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5. To prevent emergency interventions from lgeirsed in lieu of planned, systematic behavioral
interventions, the parent, guardian, and residential care provider, if appropriate, shall be notified
within oneschool dayf an emergency intervention is used or serious property damage occurs. A
behaviorbemergency report shall immediately be completed and maintained in the file of the
student with a disabilitgnd sent to the SELRPAhe behavioral emergency report shall include
all of the following:

The name and age of teaudent with a disability

Thesetting and location of the incident.

The name of the staff or other persons involved.

A description of the incident and the emergency intervention used, and whether the

student with a disabilitis currently engaged in any systema&i®.

e. Details of any injuries sustained by stedent with a disabilityor others, including staff,
as a result of the incident.

i. All behavioral emergency reports shall immediately be forwarded to, and
reviewed by, a designated responsible administrator.

ii. If a behavioral emergenyaeport is written regardingstudent with a disability
who does not haveBIP, the designated responsilléministrator shall, within
two days, schedule d&P (IEP) team meeting to review the emergency report, to
determinghe necessy for aFBA, and to determine the necessity for an interim
plan. The IEP team shall document the reasons for not conductiRggyenot
developing an interim plan, or both.

iii. If a behavioral emergency report is written regardisgudent with a disabilt
who hasa BIP, an incident involving a previously unseen serious behavior
problem, or where a previously designed intervention is ineffective, shall be
referred to the IEP team to review and determine if the incident constueed
to modify the BIP

apop

Legal References
EC 56521.1, 56521.2

Timelines
If an emergency intervention was used, or if serious property damage occuristritianust notify
the studentés parent, guar di asohpoldaynldthosesirstacdse nt i a l

the school must immediately complete a behavior emergency report. The behavioral emergency report
should be immediately forwarded to the designated responsible administrator and the SELPA. If the
student for whom the behavioral emergency reportwréten does not haveBIP, thedistrict must

schedule an IEP meeting to review the emergency report and determine the necesEiBAfand

interim plan within two days. If the student has a BIP and the incident was a previously unseen serious
behavor or the previouslygesigned intervention was ineffective, thistrict must refer the incident to

the IEP team to determine if the BIP should be modified.

Local Procedures
An IEP am shall facilitate and supervise all assessment, intervention, dnatieveactivities related
to a sBIPudent 6s

BIPs shall be used to substitute acceptable behavior for specified maladaptive behaviors, bedased on
FBA, if necessary, and be used in a systematic manner.
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The following behavioral interventions are prohibited from use under any circumstances:

1. Interventions designed to, or likely to, cause pain or trauma;
Locked seclusion;
Devices, materials, or objects that simultaneously immobilize all four extremities;
Release of noxious, toxic or unpleasant sprays in proximity tettisend s f ac e ;
Denial of sleep, food, water, shelter, bedding, physical comfort, or bathroom facilities;
Use of verbal abuse, ridicule, humiliation;
Denial of adequate supervision;
Deprivation of his or her senses.

@rooooTw

Functional Behavior Assessment (FBA)
1. A FBA shall gather information by direct observation, interviews and record reviews. The FBA

shall include:
a. A systematic observation of the occurrence of the targeted behavior atszdwol
settings;

b. A systematic observation and analysis of the antecedent events;

A systematic observation and analysis of the consequences of the behavior to determine
the function of the behavior;

An ecological analysis of the environment in whibl behavior occurs;

A review of the health and medical records;

A review of the history of the behavior; and

A determination of possible reinforcers.

o

@—~oo

Functional Behavior Assessment Report
1. A FBA report shall include the following:

a. A description ofthe nature and severity of the targeted behaviors in objective and
measurable terms;

b. A description of the targeted behavior that includes baseline data and an analysis of the
antecedents and consequences that maintain the targeted behavior;

c. A description of the hypothesized function of the targeted behavior;

d. A description of the rate of alternative behaviors including the antecedent and
conseqguences that maintain the alternative behaviors;

e. Recommendations for consideration by the IEP ted&miwmay include a propos&iP.

Positive programming for behavioral intervention may include the following:
1. Altering the antecedent events to prevent the occurrence of the behavior;
2. Teaching alternative replacement behaviors that serve the sactieriuas the targeted behavior;
3. Teaching adaptive behaviors to prevent inappropriate behaviors;
4. Manipulating the consequences in order to have the alternative behaviors produce the desired
outcome;

Evaluation of the effectiveness of the plan shall éemhnined by:
1. Comparison of baseline measure of frequency, duration, and intensity of targeted behavior and of
measures of frequency, duration and intensity of the targeted behavior after utilizing the plan;
2. Documentation of implementation of the plan;
3. Documentation of skill acquisition of the functionally equivalent replacement behavior.
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The effectiveness of the plan shall be reviewed by the teacher, the case manager, parent, and others as
appropriate at scheduled intervals determined by the IERP team

Modifications to the behavior plan may be necessary as a result of outcome data. The teacher and case
manager shall conduct additional FBAs and, based on the outcomes, shall propose chanB#3.to the

The IEP team may develop the behavior plam¢tude provisions for altering specified procedures
without the necessity for reconvening the IEP team.

Emergency Interventions

Emergency interventions may be used only to control unpredictable, spontaneous behavior which poses
clear and present dange# serious physical harm to teeudentor others which cannot be immediately
prevented by a less restrictive response.

Emergency interventions shall not substituteBtis.

No emergency intervention shall be employed for longer than is necessary to contain the behavior. If
the situation requires prolonged use of an emergency intervention, or the safety of both staff and
students cannot be effectively maintained, staff Jeak the assistance of the school site administrator
or law enforcement agency as appropriate.

Emergency interventions may not include:

1. Locked seclusion, unless it is in a facility otherwise licensed or permitted by stateusgvdo
locked room.

2. Employment of a device, material, or objects that simultaneously immobilize all four extremities,
except that techniques such as prone containment may be used as an emergency intervention by
staff trained in those procedures.

3. An amount of force that exceedstiwhich is reasonable and necessary under the circumstances.

Emergency interventions may include:

1. SELPA approved physical intervention containment strategies by a trained individual;

2. Intervention by the police;

3. Intervention by Humboldt dbel Norte ®unty Behavioral Health;

4. Physical intervention containment strategies by staff on hand only sufficiprevent harm to
self or others in the absence of other alternatives noted;

5. Removal from classroom or school by staff or parent as may be approppattect student,
other students, and staff.

To prevent emergency interventions from being used in lieu of planned, systematic behavioral
interventions, the parent or care provider shall be notified within one school day whenever an
emergency interveion is used or serious property damage occurs.

A Behavioral Emergency Report shall be completed when an emergency intervention is used and shall
be maintained in the studentoés file. The repor
The name and age of the student;

The seting and location of the incident;

The name of the staff or other persons involved;

A description of the incident and the emergency intervention used;

Pwn R

97|Page



5. Whether there is a curreBtP for the student;
6. Description of any injuries sustained by the studethier students, the staff or others.

All Behavioral Emergency Reports shall be immediately forwaraeand reviewed by amdministrator

and the SELPA. If the student does not have a cuBi€htthe administrator shall schedule, within two

days, an IP meeting to review the emergency report, to determine the need for a FBA, and to determine
the necessity for an interiBIP. In the case of the student who h&iR, if the emergency involved a
previously unseen serious behavior or where the behaaornphot effective, the administrator will

initiate an | EP meeting to review the current p
plan.

Districts within the SELPA shall, by June 30th of each school year, send the total number of Bghavior
Emergency Reports completed for the current school year to the SELPA director. The SELPA will
report annually to the California Department of Education andsddyiCommission on Special

Education the number of Emergency reports completed.

REMINDERS

A 7EAT OEA ) %0 OAAI AAOGAOIET AO OEAO OEA
additional supports are needed beyond those provided by general classroaeacher
interventions, it is likely that an FBA should be conducted and an appropriate staff
member must be on the IEP team to coordinate the FBA and related BIP.

A Staff needs to be aware of behavior interventions that are not permitted under any
circumstance.
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GRADING GUIDELINES

Legal Requirements

Neither the IDEA, Section 504, nor the ADA contain specific provisions addressing report cards or
transcripts. However, the U.S. Department of E
guidance on report cards and transcripts for students with disabilities by which schools should abide.
OCR does not have jurisdiction over the IDEA, so any concerns about grading or transcripts typically
would raise Section 504 and/or ADA discriminati@ncerns, not special education concerns.

Legal References

United States Department of Education, Office for Civil Rights (July 2006). Letter regarding report
cards and transcripts sfudentwith disabilities; United States Department of Education,c@ffor

Civil Rights (September 1996). Letter to Robert Runkel regarding criteria for grading schemes of
students with disabilities; United States Department of Education, Office for Civil Rights (October
2008), Letter to the Field and Questions and AnswemReport Cards and Transcripts for Students with
Disabilities Attending Public Elementary and Secondary Schools.

Local Procedures
1. Report cards or transcripts can reflect courses that utilized different course content using a
modified or alternate edudan curriculum.
a.lf modifications have been made to the <co
reflective of mastery of the modified curriculum, not of the core curriculum.
b. All modifications to programming, instruction, and grading musdd&imented in the
studentés | EP and be directly related to
c. This type of designation or coding should also be available for any general education
students who participate in a class with modified or alternate education curriculum.
2. A school should notify the student and/or parent prior to releasing a transcript with any notations
of modified grades/curriculum if the transcript contains such notations.
3. Grades earned in special education or general education classes with the sigmaaiabf
education services must be included in the distvide grade point average standings that lead
to a ranking of students by GPA for honor roll and college scholarship purposes.
4. Transcripts and/or grades may not indicate that a student recebmdraodations in a general
education classroom.
5. Transcripts may not indicate that a student has been enrolled in a special education program.
a. OCR has found that a transcript can designate a class by concept or content that implies
disability status, suchasl ndependent Learning Center. o
b. A report cards can indicate that a student is receiving special education or related services
because the purpose of a report card is to indicate progress and/or achievement. A report
card can refer to an IEP and/or Secti®4 plan in order to report on progress on goals. Any
mention of the studentés | EP and/ or Sectio
and/ or achievement, and not just for mere
FERPA protectsamong other things, disability stig, reports cards, and transcripts.
Students with disabilities can be given pass/fail grades, so long as participation in this grading
system is voluntary and available to all students.
8. Grades cannot be modi fi ed o ntion dtatus. Flassmieans, wf t h
example, that a teacher cannot exempt a student with a disability from an assignment in order to
raise his/ her grade unless that accommodati o

~N o
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PROMOTION AND RETENT ION

Legal Requirements
State law requires evedystrictto have a writterstudentpromotion and retention policy that has been
approved by thelistrictt s governing boarEC8480W.5(b)s consi stent

Legal Reference
EC§ 48070.5

Timelines
Specified in local boak policy.

Lo cal Procedures

The local board policy regarding promotion and retention applies equally to students with disabilities.
Promotion and retention can be discussed by the IEP team; however, most board policies require final
decisions regarding pmotion and retention to be made via a separate process. If this issue arises, the
studentodos case carrier should consult the admi
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CHARTER SCHOOLS

Definition

Charter schools are schools established and maintaynesdchers, parents, students, and community
members that operate indepently from the existinglistrict structuring in order to obtain goals as
described IrEC § 47601.

Legal Requirements

Students with a disabilitgttending charter schools purstgmPart 26.8 (commencing wittC §
47600) shall be served in the same mannstuaients with a disabilitgre served in other public
schools.

It is the intent of the Legislature that local plansS&LPAs, adopted pursuant to Chapter 2.5
(commencingvith § 56195) and Chapter 3 (commencing w8th6205), shall provide for federal funds
available under Part B of the fedepaior written notice (PWNJ20 U.S.C. § 1400 et seq.)students
with a disabilityenrolled in charter schools.

Rights ofstucentwith disabilities
Studentwith disabilities who attend public charter schools and their parents retain all rights under
federal and state law.

Charter schools that are public schools ofdistrict( idependent charter school
following requirements:
1. In carrying out Part B of the Act and these regulations with respect to charter schools that are
public schools of thdistrict, thedistrict must:
a. Servestudentwith disabilities attending those charter schools irstiree manneas the
district servesstudentwith disabilities in its other schools, including providing
supplementary and related services on site at the charter school to the same extent to
which thedistricthas a policy or practice of providing such services orsitedo its
other public schools; and
b. Provide funds under Part B of the Act to those charter schools:
2. On the same basis as tttistrict provides funds to thdistricb s ot her publ i ¢ sch
proportional distribution based on relative enrollineistudentwith disabilities; and
3. At the same time as thlistrict distributes other Federal fundsto thistrictb s ot her publ |
schools, consistent withhte St at e 6 s c Hf&he puldicchager dtiool is a dclaool of
adistrictthat receres funding under 8 300.705 and includes other public schools:
a. Thedistrictis responsible for ensuring that the requirements of this part are met, unless
State law assigns that responsibility to some other entity.

If the public charter school isdstrict, consistent with § 300.28, that receives funding under § 300.705,
that charter school is responsible for ensuring that the requirements of this part are met, unless State law
assigns that responsibility to some other entity.

Legal References
EC 56145; EC 56146, 34 CFR 300.209
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Local Procedures
The following information applies to Charter Schools chartered by a participlsinigt of the
Humboldti Del Norte Special Education Local Plan Area (SELPA).

Enroliment

Students with disabilities have the same rights as students without disabilities to attend Charter Schools.
Charter Schools shall process enroliment applications for students with disabilities in the same manner
as students without disabilities.

LegalCompliance

Charter schools must comply with all federal laws and regulations pertaining to the education of
students with disabilities. In addition, as a member of the Humbblelt Norte SELPA, Charter
Schools must abide by all special education rdlatdicies, procedures and agreements developed by
the Humboldt Del Norte SELPA.

District of ResidencéDOR)

For special education purposes, the District of Residence (DOR) &tudéns with a disability

enrolled in a charter school is tiestrict or county office that authorized the charter. In other words, if

a student enrolls in a charter school chartereddigtect other than thelistrictwhere the student

resides, the student becomes the responsibility of the chartigstrigt even thaghhe/shdives in the
attendance area of anotlukstrict. Thedistrictmust provide services to students with disabilities

enrolled in charter schools in the same manner and to the same extent that it provides services to
students with disabilities enlied in other schools within ttgistrictincluding providing services on the
school site. If a student enrolled in the charter school requires a program that is not available at the
charter school, the charter school is obligated to provide the pragrdr® student through contract
with another entity, just as the studentds DOR
disenroll a student because the student requires more supports, additional services, and/or a different
placement.

Unless acharter school is accepted agistrict by the SELPA, it shall be considered a school within the
charteringdistrict.  Staff shall enter the charteridgstrictas DOR when writing IEPs. For students
attendingdistrict charters, please refer to your admsirator for proper DOR designation on the
student s | EP.

FAQs
Can a charter school limit the enrollment of students with disabilities based on the services the charter
school has available?
No, acharter school must apply the same enrollment standards to students with disabilities that
it applies to students without disabilities. A charter school is a public school and must accept
any student for which it has enrollment capacity. A charter dahag not look at an IEP prior
to enroliment and deny the student on the basis of any item in the IEP.

Can a charter school limit the services that it provides to students with disabilities?
No, acharter school must provide whatever services (incluglagement) the IEP team
determines are necessary for a student to receive a FAPE. A charter school cannot tell a student
or parent that it does not offer any service necessary for FAPE.
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Can a charter school have a aieefits-all special education pgopam?
No, acharter school must individualize each IEP for each eligible student with a disability. A

charter school is not allowed to provide only a certain set of services for a student with a
disability.

REMINDERS

A When it comes to serving students with disabilities, a charter school is a public school
just like any other public school.

A Charter schools must use the same enrollment standards for students with disabilities
as it does for students without disabilities.

A Charter schools are subject to all of the policies, procedures and agreements of the lo
SELPA.
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DISCIPLINE

Definition

Suspension

Suspension means removal agftadenffrom ongoing instruction for adjustment purpodéswever,
"suspension” doesot mean any of the following:

1. Reassignment to another education program or class at the same school wdtadetheill
receive continuing instruction for the length of the day prescribed by the governing board for
studensg of the same grade level.

2. Referral to a certificated employee designated by the principaiMisestudens.

3. Removal from the class, but without reassignment to another class or program, for the remainder
of the class period without sending gtadento the principal or the prcipal’'s designee as
provided in§ 48910. Removal from a particular class shall not occur more than once every five
school dagy.

Expulsion
Expulsion means a removal ofmdentirom (1) the immediate supervision and control, or (2) the

general supervision of school personnel, as those terms are &46600.

Removal

ARemoval , 0 as wused i n f ede  rnahfestatonydetermibatiom (VD) s uc h
meetirgs, is a generic term used to describe any removal of a student for disciplinary purposes from
ongoing instruction for any length of time.

Change of Placement
Removal of a student for disciplinary purposes is considered a change of placement ibtree isfor
more than ten consecutive school days or the student has been subjected to a series of removals that
constitute a pattern:
1. Because the series of removals total more than ten cumulative school days in a school year;
2. Because thetudend s \Voe ik substantially similar to thr@udend s behavi or i n p
incidents that resulted in the series of removals; and
3. Because of factors such as the length of each removal, the total amount of time removed and the
proximity of the removals to one aher.

Legal Requirements

State

A studentshall not be suspended from school or recommended for expulsion unless the superintendent
or the principal of the school in which teidentis enrolled determines that teidenthas committed

an act as dafied pursuant to any of subdivisions (a) to (r), inclusive:

(@) (1) Causedattemptedo cause or threatenedo causephysicalinjury to anotherperson.
(2) Willfully usedforceor violenceuponthe personof another,exceptn selfdefense.

(b) Possessedasold, or otherwisefurnisheda firearm, knife,explosivepr otherdangerousbject,
unlessjn the caseof possessionf an objectof this type,the pupil had obtainedwritten permissiorno
possessheitemfrom a certificatedschoolemploe,whichis concurredin by the principal or the
designeef theprincipal.
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(c) Unlawfully possessedised,sold, or otherwisefurnished,or beenundertheinfluenceof, a
controlledsubstancéistedin Chapter2 (commencingvith 8 11053)of Division 10 of the Healthand
SafetyCode,an alcoholicbeveragepr anintoxicantof anykind.

(d) Unlawfully offered,arranged,or negotiatedo sell a controlledsubstancédistedin Chapter2
(commencingvith Section11053)of Division 10 of the Healthand SafetyCode,an alcoholicbeverage,
or anintoxicantof anykind, andeithersold,delivered,or otherwisefurnishedto a personanother
liquid, substancegpr materialandrepresentedhe liquid, substancepr materialasa controlled
substancealcoholicbeverag, or intoxicant.

(e) Committedbr attemptedo commitrobberyor extortion.
(f) Causedbr attemptedo causedamageo schoolpropertyor private property.
(9) Stoleor attemptedo stealschoolpropertyor private property.

(h) Possessedr usedtobacco,or productscontainingtobaccoor nicotineproducts,including, but not
limited to, cigarettescigars, miniaturecigars, clovecigarettes smokelessobacco snuff,chewpackets,
andbetel.However this sectiondoesnot prohibit the useor possssionby a pupil of his or her own
prescriptionproducts.

(i) Committedan obscenect or engagedn habitual profanity or vulgarity.

() Unlawfully possessedr unlawfully offered,arranged,or negotiatedo sell drug paraphernalia,as
definedin Section 11014.50f the Healthand SafetyCode.

(k) (1) Disruptedschoolactivitiesor otherwisewillfully defiedthevalid authority of supervisors,
teachersadministrators schoolofficials, or otherschoolpersonnekengagedn the performanceof their
duties

(2) Exceptasprovidedin Sectiord8910,a pupil enrolledin kindergartenor anyof gradesl to 3,
inclusive,shall notbe suspendeibr anyof theactsenumeratedn this subdivision andthis subdivision
shall not constitutegroundsfor a pupil enrolled in kindergartenor anyof gradesl to 12, inclusive,to
berecommendetbr expulsionThisparagraphshall becomenoperativeon July 1, 2018,unlessa later
enactedstatutethat becomesperativebeforeJuly 1, 2018,deletesor extendghat date.

() Knowinglyreceivedstolenschoolpropertyor private property.

(m) Possessedn imitation firearm. Asusedin thissection,fi i mi tfa triesasamsadeplicaofa
firearmthatis sosubstantiallysimilar in physicalpropertiesto an existingfirearm asto leada
reasonablepersonto concludethatthereplicais a firearm.

(n) Committedbr attemptedo commita sexualassaultasdefinedin Section261,266¢,286,288,288a,
or 289 of the PenalCodeor committeda sexualbatteryasdefinedin Section243.40f the PenalCode.

(o) Harassedthreatenedor intimidateda pupil whois a complainingwitnessor a witnessin a school
disciplinary proceedingor purposef eitherpreventingthat pupil from beinga witnessor retaliating
againstthat pupil for being a witnessor both.
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(p) Unlawfully offered,arrangedto sell, negotiatedo sell, or soldthe prescriptiondrug Soma.

(q) Engagedn, or attemptedo engagen, hazing.For purposef this subdivisionfi h a z meags®
methodof initiation or preinitiationinto a pupil organizationor body,whetheror notthe organization
or bodyis officially recognizedy an educationalnstitutionthatis likely to causeseriousbodily injury
or personaldegradationor disgraceresultingin physicalor mentalharmto a former,current,or
prospectivepupil. For purposeof this subdivisionfi h a z doespatincludeathleticeventsor schoot
sanctioneckvents.

(r) Engagedn anact of bullying. For purposef this subdivisionthefollowing termshavethe
followingmeanings(1) A B u | | meansagysevereor pervasivephysicalor verbalactor conduct,
includingcommunicationsnadein writing or by meansof an electronicact, andincludingoneor more
actscommittedoy a pupil or group of pupilsasdefinedin Secion 48900.248900.3,0r 48900.4,
directedtowardoneor morepupilsthat hasor canbereasonablypredictedto havethe effectof oneor
moreof thefollowing: (A) Placinga reasonableupil or pupilsin fear of harmto thatp u p prithose
p u p persa 6r property.(B) Causinga reasonableupil to experience substantiallydetrimental
effecton his or her physicalor mentalhealth.

(C) Causinga reasonableupil to experiencesubstantiainterferencewith his or heracademic
performance.

(D) Causinga reasonablgupil to experiencesubstantiainterferencewith his or her ability to
participatein or benefitfrom the servicesactivities,or privilegesprovidedby a school.

2)(A)i El e c & c m@&andbecreationor transmissiororiginatedon or off the schoolsite py
meansf an electronicdevice including, but notlimited to, a telephonewirelesstelephoneor other
wirelesscommunicatiordevice,computeror pager,of a communicationincluding, but notlimited to,
anyof thefollowing: (i) A messagetext,sound,or image.

(i) A postona socialnetworkinternetWebsite,including, but notlimitedto: () Postingto or creating
aburnpage.i B up a g meansan InternetWebsite createdfor the purposeof havingoneor moreof
the effectdistedin paragraph(1). (Il) Creatinga credibleimpersonatiorof anotheractual pupil for the
purposeof havingoneor moreof the effectdistedin paragraph(1).i Cr e d impleg s ommeansi on 0
to knowinglyandwithoutconsenimpersonate pupil for the purposeof bullying the pupil and such
that anotherpupil wouldreasonablybelieve or hasreasonablybelievedthatthe pupil wasor is the
pupil whowasimpersonated.

(Il1) Creatinga falseprofile for the purposeof havingoneor moreof the effectdistedin paragraph(1).
i Fabp s e fmeans profile of a fictitious pupil or a profile usingthelikenessor attributesof an
actual pupil otherthanthe pupil whocreatedthefalseprofile. (iii) Anactof cybersexualbullying.

() For purposeofthisclausefi ¢ y begualb u | | yneandhedisseminatiorof, or the solicitation
or incitemento disseminatea photographor othervisualrecordingby a pupil to anotherpupil or to
schoolpersonneby meansof an electronicact that hasor canbereasorably predictedto haveoneor
moreof the effectsdescribedn subparagraphgA) to (D), inclusive,of paragraph(1). A photographor
othervisualrecording,asdescribedabove shallincludethe depictionof a nude,seminude,or sexually
explicit photogiaphor othervisualrecordingof a minor wherethe minoris identifiablefromthe
photographyisualrecording,or otherelectronicact. (Il) For purposefthisclausefi ¢ y begual

b ul | ydesngincludea depiction,portrayal, or imagethat hasany seriousliterary, artistic,
educational political, or scientificvalueor thatinvolvesathleticeventsor schootsanctionedactivities.
(B) Notwithstandingparagraph(1) andsubparagraph(A), an electronicact shall not constitute
pervasiveconductsolely onthebasisthatit hasbeentransmittedon theInternetor is currently posted
onthelnternet.(3) i R e a s opnuaphmdastsa pupil, including,but not limited to, an exceptional
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needsoupil, whoexercisesaveragecare,skill, andjudgmenin condud for a personof his or herage,
or for a personof his or her agewith his or her exceptionaheeds.

In addition to the reasons specifiedgid8900, sstudentmay be suspended from school or
recommended for expulsion if the superintendent or the principal of the school in whithdéetis
enrolled determines that tseudenthas committed sexual harassment as defin@®i2.5 of theEC.

For the purposesf this chapter, the conduct described in Section 212.5 must be considered by a
reasonable person of the same gender as the victim to be sufficiently severe or pervasive to have a
negative impact upon tretuden's academic performance or to create amickating, hostile or

offensive educational environment. This section shall not aputtens enrolled in kindergarten and
grades 1 to 3, inclusive.

A studentin grades 4 to 12, inclusive, may also be suspended from school or recommended for
expulsionif the superintendent or principal of the school in whichstiuelentis enrolled determines that
thestudenthas caused, attempted to cause, threatened to cause, or participated in an act of hate violence
as defined ir§ 233 of theEC.

Additionally, astudentenrolled in any of grades 4 to 12, inclusive, may be suspended from school or
recommended for expulsion if the superintendent or the principal of the school in whithdbetis
enrolled determines that tkeudenthas intentionally engaged imtassment, threats or intimidation,
directed againdistrict personnel ostudens, that is sufficiently severe or pervasive to have the actual
and reasonably expected effect of materially disrupting class work, creating substantial disorder, and
invadingthe rights of either school personnektudens by creating an intimidating or hostile
educational environment.

Suspension shall be imposed only when other means of correction fail to bring about proper conduct.
However, astudentincludinga studehwith a disability as defined irg 56026 of theEC, may be
suspended for any of the reasons enumerat8d&900 upon a first offense if the principal or
superintendent of schools determines thasthdentviolated subdivision (a), (b), (c), (d), a¥)f 8

48900 or that thetudent presence causes a danger to persons or property or threatens to disrupt the
instructional process.

A student with aisability, as defined irg 56026, may be suspended or expelled from school in
accordance wit@ 1415Kk) of Title 20 of the United States Code, the discipline provisions contained in
88300.530 to 300.537, inclusive, of Title 34 of the Code of Federal Regulations, and other provisions of
this part that do not conflict with federal law and regulations.

A free appropriate public education (FAHR) students with a disabilityuspended or expelled from
school shall be in accordance wghi412(a) (1) of Title 20 of the United States Code 8800.530(d)
of Title 34 of the Code of Federal Regulations.

Federal:
Determination of Setting

Thestudend s kaEBletermines the interim alternative educational setting for services under §
300.530(c), (d) (5), and (g).
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Appeal

GeneralThe parent of a child with a disability who disagrees with any aeciregarding placement

under 88 300.530 and 300.531 or the manifestation determination under § 300.530(e)strictrthat
believes that maintaining the current placement of the child is substantially likely to result in injury to
the child or othersmay appeal the decision by requesting a hearing. The hearing is requested by filing
a complaint pursuant to 88 300.507 and 300.508(a) and (b).

PlacemenDuring Appeals

When an appeal under § 300.532 has been made by either the parenisirithehe child must

remain in the interim alternative educational setting pending the decision of the hearing officer or until
the expiration of the time period specified in § 300.530(c) or (g), whichever occurs first, unless the
parent and the California Dagment of Education (State Educational Agency) odtk&ictagree
otherwise.

Protections foStudentiNot Determined Eligible for Special Education and Related Serkzixesrpt

a. General. A child who has not been determined to be eligible faakpdacation and related

services under this part and who has engaged in behavior that violated a code of student conduct, may
assert any of the protections provided for in this part if the public agency had knowledge (as determined
in accordance with pagraph (b) of this section) that the child was a child with a disability before the
behavior that precipitated the disciplinary action occurred.

b. Basis of knowledge. A public agency must be deemed to have knowledge that a child is a child with a
disablity if before the behavior that precipitated the disciplinary action occurred: 1. The parent of the
child expressed concern in writing to supervisory or administrative personnel of the appropriate
educational agency or a teacher of the child, that thiel¢h in need of special education and related
services; 1. The parent of the child requested an evaluation of the child pursuant to 88 300.300 through
300.311; or 2. The teacher of the child or other personnel ditttigct expressed specific concern

about a pattern of behavior demonstrated by the child directly to the director of special education of the
agency or to other supervisory personnel of the agency.

c. Exception. A public agency would not be deemed to have knowledge under paragragtigb) o

section if: 1.The parent of the child: i. has not allowed an evaluation of the child pursuant to 88
300.300 through 300.311; or ii. Has refused services under this part; or 2.The child has been evaluated
in accordance with 88 300.300 through 300.2hd determined to not be a child with a disability under
this part.

d. Conditions that apply if no basis of knowledge. 1. If a public agency does not have knowledge that a
child is a child with a disability (in accordance with paragraphs (b) and {this section) prior to

taking disciplinary measures against the child, the child may be subjected to the disciplinary measures
applied to children without disabilities who engage in comparable behaviors consistent with paragraph
(d) (2) of this section2. i. If a request is made for an evaluation of a child during the time period in
which the child is subjected to disciplinary measures under 8 300.530, the evaluation must be conducted
in an expedited manner. ii.Until the evaluation is completed, thieild remains in the educational
placement determined by school authorities which can include suspension or expulsion with
educational services. iilf the child is determined to be a child with a disability, taking into

consideration information frorthe evaluation conducted by the agency and information provided by the
parents, the agency must provide special education and related services in accordance with this part,
including the requirements of 88 300.530 through 300.536 and section 612(a)li}{a )Axt.
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Referral to and Action by Law Enforcement
1. Rule of construction. Nothing in this part prohibits an agency from reporting a crime committed
by astudentwith a disability to appropriate authorities or prevents State law enforcement and
judicial authorities from exercising their responsibilities with regard to the application of Federal
and State law to crimes committed bgtadentwith a disability.
2. Transmittal of records.

a. An agency reporting a crime committed bgtadentwith a disability must ensure that
copies of the special education and disciplinary records attitentare transmitted for
consideration by the appropriate authorities to whoematiiency reports the crime.

b. An agency reporting a crime under this section may transmit copies sttittend s
special education and disciplinary records only to the extent that the transmission is
permitted by the Family Educational Rights and Privacly (FERPA)(Authority: 20
U.S.C. 1415(k)(6))

Change of Placement
1. For purposes of removals ostudentwith a disability from thestudenb s current educ
placement under 88 300.530 through 300.535, a change of placement occurs if:
a. The removals for more than ten consecutive school days; or
b. Thestudenthas been subjected to a series of removals that constitute a pattern:
i.  Because the series of removals total more than ten school days in a school year;
ii. Becausethetudenbs behavior i s s ustudendbasn thieahlalvy os
previous incidents that resulted in the series of removals; and
iii.  Because of such additional factors as the length of each removal, the total amount
of time thestudenthas been removed attte proximity of the removals to one
another.
2. The public agency determines on a ehge&ase basis whether a pattern of removals constitutes a
change of placement.
3. This determination is subject to review through due process and judicial proceedings.

Legal References
EC 48900; EC 48900.2; EC 48900.3, EC 48900.4; EC 48900.5; EC 48915.5; EC 48925 34 CFR
300:5306537

Timelines

Manifestation Determinatio(MD)

An IEP meeting to conductraanifestation determination (MDyust be held within ten sobl days of
the decision to remove a student for disciplinary purposes if the removal constitutes a change in
placement.

Local Procedures

As a general rulestudents with a disabilitmay be suspended in the same mannetuaients witbut a

disability for the first ten days of suspension. After ten days of suspension, a student may be suspended
up to ten additionadayssubject to specific limitations to be discussed later.

Students with a disabilitynay also be expelled provided that the studentinues to receive special
education services pursuant to an IEP.
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The procedures pertaining to suspension and expulsion for both idestifeehts with a disabilitgnd
students not yet identified as eligible for special education are explainethihtalow.

Rights of Students Not Yet Eligible for Special Education

A student who has not been officially identified as a student with disabilities may assert the procedural
safeguards granted #ostudent with a disabilitgnly if thedistricthad knowledge that the student had a
disability before the behavior that precipitated the disciplinary action occurred. The decision as to
whether thalistrict had prior knowledge shall be made by the appropdisteict special education
administrator.

Thedistrictshall be deemed to have had knowledge that the student had a disability if before the
behavior that precipitated the disciplinary action:
1. The parent/guardian expressed concern to supervisory or administrative personneistfithe
or a teacher of thetudent in writing, that the student is in need of special education or related
services; or
2. The parent or guardian requested an evaluation of the student for special education eligibility; or
3. The teacher of the student or otkestrict personnel expressed specific concerns directly to the
districtt s director of speci adlistrietpetsannet abautra paiternodt h e r
behavior demonstrated by the student.

Thedistrictwould be deemed to not have knowledge ¢&hsttudent is disabled if the parent/guardian has
not allowed the student to be evaluated for special education services or has refused services. In
addition, thalistrictwould be deemed to not have knowledge ifdistrict had conducted an evaluation

ard determined that the student was not an individual with a disability. diskréct did not have

knowledge of the disability, the student shall be disciplined in accordance with procedures established
for students without disabilities.

If a requests made for an evaluation of a student during the time period in which the student is subject

to disciplinary measures, the law requires that the evaluation shall be conducted in an expedited manner.
Until the evaluation is completed, the student skaiain in the educational placement determined by
school authorities, which may include suspension or expulsion without educational services. If the
students eventually found eligible for special education servicesditect shall develop an IEP

subjct to the procedures for identifistldent with a disabilitdescribed herein.

Suspension Pcedures for Identified Student with Disability Needs

A district superintendent or designee may suspend a student with a disability fdiugoctansecutive

school days for a single incident of misconduct and for up to 20 school days in a school year, as long as
the suspension(s) does not constitute a change in placement (see definition above) pursuant to federal
regulations. If, for the purpose of adjustmergtudentenrolls in or is transferred to anottggmeral

sclool classor a continuation school or class, the total number of days of suspension shall not exceed 30
days.

The principal or designee should monitor the number of days, including Eootidays thastudents
with valid IEPs have been suspended during the school year. If a student misses even a portion of the
school day due to disciplinary action, that entire day counts as a day of suspension.
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Administrators should be cautious abeeahding students home as a disciplinary consequence with or
without the consent of the parent. While ¢hstrictadministrator may not consider it a suspension at

the time, legally it meets the definition of suspension and must be counted towardd teenstu6é s t ot a
days of suspension. Itis recommended thatisteict consider any days of suspension beyond ten
cumulative to constitute a change of placement, which would reqoiendestation determination

(MD) meeting as described below.

Changing lhe placement of student with a disabilitfrom ageneralschoolsite to a community day
school requires an IEP team meeting and parental consent unless it is done as a reswkpoflsast
placement or as an interim alternative educational setting.

Note: As with general education students, suspension should only be imposed when other means of
correction fail to bring about proper conduct. In addition, because of the limited number of days that a
studentwith a disabilitycan be suspended, the numbglegal requirements involved and the fact that
suspension is not gendisaan effective deterrent fotuedentswith a disability administrators are
encouraged to use suspension sparingly and develop other more proactive means of discipline.

Removas for 1 to 10 Cumulative Days

A student with a disability may be suspended in the same manner as a witldaotdisabilityfor the

first ten cumulative days of suspension. They can be removed from school and the school is not
responsible for providingny special education services during the period of the removal. However, it

is recommended that the IEP team meet to consider whether the student needs additional services and/o
supports when the student is nearing ten days of suspension as thesieygenion are likely
interfering with the studentods ability to make

Removals in Excess of Ten Cumulative Days

Once the decision is made to suspend a student for the 11th day, the administrator must determine
whether theemoval constitutes a change of placement, as defined above. Accordingly, it is
recommended thalistricts consider all suspensions of 11 or more cumulative days to be a change in
placement.

If the removal does constitute a change of placemendliskréct can still suspend the student but the
process becomes more complicated. Additionally, the federal timelinesianifestation

determination (MD)meeting will likely not line up with the state timelines regarding suspensions. The
districtwill have to conduct ananifestation determination (Mut by the time this is accomplished the
suspension will more than likely have already been implemented. This is becansaifestation
determination (MD)rocess is designed for disciplinary cases wbgpeilsion is at issue, and the law
assumes that IEP teams are including behavioral interventions for students with disabilities who have
repeated suspensions.

Manifestation Determination Procedures

On the date on which the decision is made to make a removal for disciplinary reasons that constitutes a
change in placement, thigstrict must notify the parents of that decision and provide the parents with a
Notice of RoceduralSafeguards. That meartsat the administrator should beopiding parents with a

copy of Procedural&@eguards when he/she suspends a student for an 11th cumulative day or on the day
the decision to expel the student is made. Within ten school days of the decision to ma&egherch
placement, theistrict, parent ad relevant members of the IEFat (as determined by tHestrictand
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the parent) shall meet and review al |l studenbevant
IEP, any teacher observations and eglgvant information provided by the parent to determine:
1. If the conduct in question was caused by or had a direct and substantial relationship to the
studendbs di sability; or
2. If the conduct in question was the direct result ofdis&rictd s f a implamere thet IEP.

If either of the previous conditions is found to be true, the behavior shall be determined to be a
mani festation of the studentods disability. | f
of the stuylentds disabilit

It is important to note that while teanifestation determination (MBy made in an IEP meeting, it

does not require parent agreement and written consent in order to implement the findings of the IEP
team. If the IEP team determines thatthebehawy was not a mani festati on
and the parent disagrees, the parent must file due process, otherwiistritttenay proceed with

disciplinary action.

Behavior IS NOT a Manifestation of the Disability

IfthelEPt eam determines that the studentds behavior
student may be disciplined in accordance with the procedures for students without disabilities except

that the student shall continue to receive services texiiemt necessary to participate in the general
education curriculum, although in another setting, and to progress toward meeting the goals set out in
the studentos | EP. However, the decision regar
remova will be determined by the IERRam. The IEP team will also review tsteidend s b ehavi or
or, in the case where there is no behavior plan, consider the need for developing one and/or the need for
aFBA.

Behavior IS a Manifestation of the Disahyli
When the behavior is found to be a manifestatio
failure to implement the IEP, the IE€ammust:
1. Either conduct &BA and develop 8IP, orwhen aBIP has already been developed, review the
current BIP and modify it as necessary; and
2. Return the student to the placement from whichstbdentvas removed, unless the parent and
districtagree to a change of placement.

| f the behavior is a mani f est altaftberfailuefto implements t u d e
the IEP, thalistrictis not required to expunge the suspension or expulsion recommendation from the
st udent 6 s digtriets onty dequired 1o ltake actions 1 and 2 above.

Exceptions to the Manifestation DetermioatiRule
School staff may remove a student to an interim alternative educational setting (IAES) for not more than
45 school days, without regard to whether the behavior is determined to be a manifestation of the
studenbs di sability, tbneofthefollewing actsdent ¢ o mmi
1. Carries or possesses a weapon, as defined in 18 USC 930 (g) (2), to or at school, on school
premises or to or at a school function under the jurisdiction afigtect
2. Knowingly possesses or uses illegal drugs, as defindd CFR 300.530(i) (2), while at school,
on school premises or at a school function under the jurisdiction distnet
3. Sells or solicits the sale of a controlled substance as defined in 21 USC 812(c), while at school,
on school premises or at éhsol function under the jurisdiction of tlaestrict
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4. Has inflicted serious bodily injury upon another person as defined in 18 USC § 1365(h)(3), while
at school, on school premises, or at a school function under the jurisdictiordedttiot
Serioushbodily injury means:
a. Substantial risk of death.
b. Extreme physical pain.
c. Protracted/obvious disfigurement.
d. Protracted loss/impairment of function of a bodily member, organ or mental faculty.

The interim alternative educational setting shall be determined by thedEP For mosdistricts there

are few options to use as an IAES. The most common placements tend to be community schools and, in
some case, home instruction. Prior to assigaistudent to home instructiogistricts should check

with the SELPA and/or their own legal counsel for recent rulings on this placement option.

Expulsion Procedures for Identified Studenth Disability Needs

Expulsion is always a change in placemeRtior to expelling a student with disabilgjehedistrict

must conduct ananifestation determination (MD)If the IEPteamdetermines that the behavior is a
manifestation of the t u d disakility, shedistrict must terminate expulsion proceediugd implement
themanifestation determination (MIpyocedures outlined above under suspension. This is true even if
the behavior is one that requires mandatory expulsion under state or federal laws. |ft&zerEP

determines that the behaviorinquestioi s not a mani festatidstictof t he
governing board may continue with expulsion proceedings. In the event of an expulsion, the governing
board will determine the placement and all other aspects of the expulsicstddeatvith a disability

in the same manner that it does for students who are not disabled. Whestedenawith a disability

is expelled, the IEReamwill meet to determine the extent of services necessary to enable the student to
appropriately progress in the general curriculum, although in another setting, and appropriately advance
toward achieving the goal s nddoésna agtee withhthetdaceionsot u d e
the IEPteam the parent may file for a due process hearing as described in the Due Process Appeals
section of this policy. However, thigstrict may proceed with disciplinary action.

Services PosExpulsion

Any student with a disability who is expelled shall continue to receive services during the term of the
expulsion to the extent necessary to enable the student to appropriately progress in the general
curriculum, although in another setting, and appropriatdaace toward achieving the goals set out in
the studentods | EP. The type and extent of ser

Readmission

Readmission procedures for students with disabilities shall be the same as those used for all students.
Upon readmission, an IEP team meeting shall be convened and a new IEP will be developed to address
the studentds needs in the new environment.

Suspension of Expulsion

The Governing Boarddés criteria for sallepppledo ng t
students with disabilities in the same manner as they are applied to all other students except that an IEP
meeting shall be held to review and amend the existing IEP as appropriate. If a student is placed on a
suspended expulsion and aggs in another act that would cause his or her expulsion to be reinstated,

the IEP team must hold a secandnifestation determination (MD)eeting on the new conduct prior to
reinstating the expulsion.
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Notification to Law Enforcement Authorities

Priorto the suspension or expulsion of any student, including any student with a disability, the principal
or designee shall notify appropriate city or county law enforcement authorities of any act of assault with
a deadly weapon which may have violated P&uale 245 (assault with a deadly weapon or firearm).

Within one school day after a suspension or expulsion of a student with disabilities, the principal or
designee shall notify appropriate city or county law enforcement authorities, by telephone or other
appropriate means, of any act by the student which may viea#3900(c) or (d), relating to the
possession, use, offering or sale of controlled substances, alcohol, or intoxicants of any kind.

The principal or designee shall notify appropriate oitgounty law enforcement authorities, by
telephone or other appropriate means, of any act by the student which involves the possession or sale of
controlled substances or a violation of Penal Code 626.9 or 626.10.

Transmittal of Records

A districtreporting a crime committed bystudent with a disabilitynust ensure that copies of the
student 6s speci al education and disciplinary re
authorities to whom thdistrictreports the crime. Thesecords may only be transmitted to the

appropriate authorities as permitted by the Family Educational Rights and Privacy Act (FERPA) and
corresponding state law. In the absence of a subpoena, the regttilcgwill request written parental
consent fothe exchange of information prior to transmitting any special education or disciplinary

records. Thaelistrictshould consult legal counsel if there is a question about whether or not authorities
have a right to view and/or receive student records.

Due Process Appeals

|l f the parent/ guardian disagrees with the deter
manifestation of his/her disability or with any decision regarding placement in an interim alternative
educational setting, the parent/guardhas a right to appeal the decision to a hearing officer. If the
student 6s parent/ guardian initiates a due proce
placement or thenanifestation determination (MDéhe student shall remain inetinterim alternative
educational setting pending the decision of the hearing officer or the expiration ofsbleoth day

time period, whichever occurs first, unless the parent/guardiadistnidt agree otherwise. If school

personnel maintain thatig dangerous for the student to continue to be placed in the current placement
(placement prior to removal to the interim alternative education setting) while the due process
proceedings are pending, the Superintendent or designee may request an edpegitedess hearing.

Local Forms
Suspensions and/or expulsions should be documenteddisirgt general education forms. A
Manifestation Determination Form is available on SEIS for IEP teams to use.

FAQs
Is it considered a suspension if thegrdragrees to take thatudenthome wherhe/shehas behavior
problems?
Yes if this is not a consentdd IEP accommodation, then the day should be counted as a
suspension.

114|Page



How many times do you have to donanifestation determination (MDR)
Once you pass ten cumulative days of suspension, the IEP team will have to meet and conduct a
MD for every subsequent suspension (if the removal constitutes a change of placement).

What happens if the parent disagrees withdib&icth s d e t e about chamde iof@lacement?
If the district and parent are unable to resolve the issue, the parent can file for a due process
hearing.

Can the teacher suspend a student?
Legallyyes generallyspeakingthe teacher can suspend for the remainder ofitheand the
following day. Teachers should consult with their site principal regarding policies and
procedures related to teacher suspensions.
cumulative days of suspension and should be recorded as such.

Doesa partial day suspension count as a day of suspension?
Yesshe suspension counts towards as a student¢
recorded as such. This would also apply if a teacher suspends a student for a single period only.

REMINDERS

Students with a disability may be suspended in the same manner as students with no
disability needs for the first 10 days of suspension.

A student may be suspended for a maximum of five consecutive days

Suspension should always be a last resodnd behavioral interventions should be
implemented for students with behavioral needs.

Students with a disability can be suspended beyond ten days. In most cases, the IEP te
will need to hold a manifestation determination meeting to do so.

Administrators should carefully track the number of days, including partial days that a
student with disability needs has been suspended.

O#EAT CA 1T &£ pIl AAAT A1 66 EO A AOOAEAI ATA
hold a manifestation determinationmeeting on the 11" cumulative day of suspension for
all IEP students.

Manifestation determination does not require parent consent.

To exercise dissent, parents must file due process if they disagree with the manifestatior
determination.

o To Po  Delo D>

o To
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INTERIM PLACEMENT PROCEDURES

Definition

Interim Placement refers to the process for providing special education services, up to 30 calendar days,
to an identifiedstudent with a disabilitywho transfers into districtfrom outside the SELPA. Interim
Placemerg are also allowed, under certain conditions, for students who transition from an Elementary
districtto a High Schootlistrict

Legal Requirements

Transitions from an Elementadystrictto a High Schoatlistrict within the same SELPA

When astudentwith a disabilityis to enroll in a high schodlistrictfrom anelementary school district
theelementary school distrishall invite the high school to the transition IEP meeting. The high school
representative will specify the appropriate high sciptetement. If a high school representative does

not participate in the IEP meeting prior to the transferetementary school distrishall notify the

high school of each student and their remeptecti v
in the high school, the high school shall make an interim placement or immediately convene an IEP
meeting to develop, adopt, and implement a new IEP.

Transfers within the SELPA

If a student transfers within the same academic year frordistreet to another within the same

SELPA, the receivinglistrict shall continue, without delay, to provide services comparable to those
described in the existing approved IEP, unless they are unable to do so. For example, a student might
have moved from districtwhere he/she was receiving the equivalent of special day class services and
the new school only has a resource program. In this example, the school and parent may agree to
remedy the problem by amending the IEP without holding an IEP meeting as desctitedection on
developing IEPs later in this manual. In other cases, it may be necessarydistribigo hold an IEP
meeting to develop adopt and implement a new IEP. Regardless of the situatiistyidtshould

resolve the matter immediatedp that they are in compliance with the IEP.

Transfers within theane State

If a student with an IEP transfers within the same academic yeardligtriat from adistrict not

operating programs under the same local planreceivinglistrict shall provide the student with a Free
Appropriate Public Education. Services must be comparable to those described in the previously
approved IEP, and be provided for a period not to exceed 30 calendar days. By the 3@ of th
calendar days, thdistrict must either adopt the previous IEP or develop, adopt, and implement a new
IEP.

Transfers fromanotherState

If a student with an IEP transfers within the same academic year fugstriat outside the State of

California to adistrictwithin the Sate ofCalifornia, the receivingistrict shall provide the student with

a Free Appropriate Public Education. Services must be comparable to those described in the previously
approved IEP and be provided until tistrict conducts an assessment, if detied necessary, and

develops a new IEP.

In all the previous examples, the receiving school should take reasonable steps to promptly obtain
student records, including IEPs and any other records relating to the provision of special education and
related srvices in the previous school.
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Students Residing in Residential Nonpublic Schools

If a student residing in a residenthiPStransfers to aistrictin another SELPA (and the placement is
not eligible for funding under EC 8§ 56836.16), thstrictthatcontains thelistrictthat made the
placement is responsible for funding the current placement for the remainder of the school year,
including the extended school year.

If a student was placed in a resideni&Sand the parent moves during the schaar to adistrictin
another local plan area, tdestrictthat placed the student will continue to pay forM#Splacement
for the remainder of the school year, including the extended school year.

Legal References
EC § 56325, CCR Title 5 § 3024, CCR Title 2 8 60055, 34 CFR § 300.323

Timelines

With the exception of the 3@ay limitation for transfers within the State of California, between
SELPAs, the law is silent with regard to timelines for conducting annmi@acement. It is assumed,
however, based on the general guidelines affecting other special education timelines, that students
should be provided services as soon as practicable and services should not be unduly delayed.

Local Procedures

Transfergwithin the Same State

Each school should designate a person, who is knowledgeable about special education, to be responsible
for conducting interim placements. Upon enrollment, this person should interview the parent and obtain
as much information as paste about the student. At a minimum, the person should obtain enough
information to locate and obtain a copy of the current IEP. If the parent has a copy of the IEP, the IEP
should be reviewed immediately to determine if an appropriate placementabbavaithin thedistrict

If a comparable placement is available, or if the parents agree to a different placement for the interim
period, arrangements for the placement should be made immediately dittiet determines that a
placement is necess in anothedistrict within the SELPA, thelistrict should request that the parent
allow thedistricttime to make arrangements. It is less disruptive to the student to make the correct
placement the first time rather than start the student in a goakte placement and have to move them
shortly afterward. Thdistrict must not delay enroliment beyond the mutually agreed upon period.

If the parent does not have a copy of the IEPdtbict may, as indicated above, request that the parent
allow them timeto contact the previous school, obtain a copy of the IEP and make arrangements for an
appropriate placement. Thestrictshould not delay enroliment because it is waiting on a copy of a
student 6s | EP unl ess t hseadvisedltoagst suchsagreemdntunawriting. a g r €

If the district can verify that the student has a current, approved IEP, but it appears that finding an
appropriate placement is going to take ntoree, and/or the parent insists on an immediate placement,
the district should, in consultation with the parent, identify an interim placement and make immediate
arrangements for placement.

Once the interim placement and services are determinedisthiet must complete the SELPA Interim
Placement form and obtain parent consent prior to placement and the initiation of services.
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During the 3@day-interim-placement period thaistrict should conduct informal classroom assessments,

i.e., observations, cunilumb ased assessments, etc., to deter mi
performance, instructional needs, and service needs, so that an appropriate IEP can be developed at the
end of the 30 days. If théistrictrecommends conducting a formal evalaatiit must develop an

assessment plan, obtain parent consent and complete the evaluation withtdalyer@@rim placement

period so as to be able to offer a complete IEP at the end of-tteey3feriod.

Transitions from an Elementary School Disttica High School District within the same SELPA

Prior to transitioning a student from alementary school distritd a high schodtlistrict, the

elementary school districhust schedule an IEP meeting and invite a representative from the high
schooldistrict Theelementary school districhay schedule this transitianeeting to coincide with
studentos annual review or schedule them for a
to attend at the scheduled time, it is helpful ferdlementary school distritd reschedule to a mutually
agreeable time. The high school representative is encouraged to attend the meeting and because they al
most knowledgeable about programs available at the high school, they have the authorityath mak
necessary decisions about placement and services for when the student enrolls in the high school. If the
high school representative does not participate in the IEP meetirdistiiet should conduct the IEP

meeting but only developan IEPtoaddre t he r e mai n d e ratthedleméntary scsoblu d e n
district In otherwords, the dates for services on the IEP will terminateonthd € nt 6 s | ast d:
attendanceTheelementary school districepresentative must then notify the highaal district of the

names of those students who will transition to the high and their respective needs. This should be done
in writing as soon as thdistrict has completed the IEP meetings. Upon enrollment at the high school,

the designated high schaelpresentative must complete the SELPA Interim Placement form for each

new student and hold an IEP meeting within 30 days of their first day of attendance to develop and

adopt a new IEP.

Transfers within the SELPA

When a student moves from odistrictto another within the SELPA, it is not considered an interim
placement.districts do not need taomplete an interim placement form in these situations. digtect
must immediately implement the IEP as written. Ifdistrictis unable to implemeran IEP as written,
thedistrict must immediately hold an IEP meeting to develop adopt and implement a new IEP as
appropriate, or amend the current IEP without holding an IEP meeting thrquigin @ritten notice
(PWNto the parent onsdntwith the parentds ¢

Transfers fromanotherState

In the case of out of state transfers, the procedures described above also apply with two exceptions. The
SELPA recommends always conducting @vealuation because eligibility criteria and practices vary

from stateto state. And, because ttiistrictis conducting a reevaluation, ttestrictis not limited to

the same 3@ay period. In this case, the timelines for evaluation apply, 60 days freiptreEconsent

to assess and develtye IEP. Itis recommendelddt the IEP team meet within 30 calendar days of the
transfer to review the interim IEP offer, regardless of whether consent has been provided to assess the
student.

Students Residing in Residential Nonpublic Schools

It is rare that a student transfemto the Humboldt Del Norte SELPA from another SELPA while
residing in aresidentialngmu bl i ¢ school (al so known as a Resi
is recommended that you contact the SELPA if this occurs indistuict
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Typically, astudent who is placed in an RTC transfdigtricta n d
custodial parent changed or the parent moved from one county to another. Once[li@@Riewnade

aware of the change, tllstrict becomes responsible for the student programmatically, but usually not

fiscally.

When this happens, tligstrict must do all of the following:

1. Complete an interim placement form indicating NMeSas the program placement for 30 days,

SELPAS

all current servicg and the objective of implementing the current IEP as stated.

2. Contact theNPSRTC to make sure that all progress reports are sent to them for their review.

3. Contact SEPA so they cameginmonitoring the case.

Thedistrict should subsequently conduditi&EP reviews and visit the school to monitor the placement
until the end of the extended school year, when they typically will assume full responsibility for the

student. Depending on the awareness angemtion of the placindistrict, it may be necgsary at
some point to contact them about their financial responsibility. If this beconetessary, thdistrict

may cortact the SELPA office

because

Transfer within the HDN
SELPA

Transfer from another CA
SELPA

Transfer from another State

Continue, withoutlelay, to
provide fAcompa
to the existing approved IEP.

Provide FAPE with

AComparabl edo s
previously approved IEP for ug
to 30 days.

Provide FAPE with
AComparabl edo s
previously approved IEP

May agree to developreew
IEP.

After 30 days:
A Adopt prior IEP or
A Develop new IEP

Prior IEP is implemented until
new IEP is developed.

Local Forms

The SELPA brm titledfiinterim 30-dayPlacement Fori ramsfers into Humboldt ddel Norte County

must be completed for all interim placements.

1. Program Placementfor30Days peci f vy

t phineary placenteet fort thée sext 30

calendar days ancelspecific: i.e., SAl services twieriods per dayfive days per week;

specialzed acadenaiinstruction five hours per day, fielys per week in a special day class; etc

2. Locationi specify the school where services will be provided.

3. Services to be Providédspecify all of theDirect Instruction Servicef(S)/related services that
the student will receive, including frequency and duratiorbase i.e., speech 15 minutes, two

t

h €

times per week. This is true for DIS services provided by other agencies such as Mental Health

and Cal

i forni a

Form and the area(s) of need reevaluated during the interim placement period.
4. Objectivei Indicate the main objective duriniget 30 days, i.e., determine current levels of

performance, goals and objectives and service needs; conduct comprehensive reevatuation; re

evaluate eligibility and service needs; etc.
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FAQs

Can the school secretary do the interim placement?
It is not advisable. The person arranging the interim placement, at a minimum, must know how
to evaluate the contents of the IEP and what services are available wittdstinet.

How do | do an interim placement for a student when the IEP indie&PSplacement?
As there are ndlPSplacements in the Humbol@tel Norte SELPA, it can be complicated to
determine what a fAc o mgskaictaibwaetto repidwahe Eme nt i s .
interview staff from the priadistrict, and interview staff &fim theNPSto determine the actual
level of services the student was receiving. disieict will then want to offer the placement that
can most replicate thPSplacement in thdistrict. Thedistrict should collect information
during the 3@day interm period to be able to develop a new offer of FAPE that includes an
appropriate and available placement.

Do | have to provide the exact same placement and services during the interim placement?
Notexactlyhe | aw uses the term Acomparableo servi
but thedistrict should attempt to offer identical services to those offered in thegiswict.

Placement should likewise be as similar to the prior placement as possible.

REMINDERS

A When students with a disability move from one school to another during the school yea
they must be provided special education services as per the IEP.

A The receiving school must begin providing service immediately, or with a minimum
delay related to enroliment.

A Interim placements are not allowed when a student moves from one district to another
within a SELPA. Best practice when a student transfers from within the SELPA but the
IEP cannot be replicated is to draft and get consent fan IEP amendment that is valid
for 30 days, and then hold a 3@ay IEP meeting to make a full offer of FAPE.

A Interim placements must be completed, even for students living in a residential
nonpublic school, when their formal district of residence changesdm one SELPA to
another SELPA.
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NONPUBLIC SCHOOL /AGENCY (NPS/NPA) PLACEMENTS

Definition

Nonpublic, Nonsectarian School

Nonpublic, nonsectarian school means a private, nonsectarian school thatstueltés with disability
needgpursuant to atEP and is certified by the department. It does not include an organization or
agency that operates as a public agency or offers public service, including, but not limited to, a state or
local agency, an affiliate of a state or local agency, includingratpr nonprofit corporation established

or operated by a state or local agency or a public university or colkegenpublic, nonsectarian

school also shall meet standards as prescribed by the Superintendent and board.

Nonpublic, Nonsectarian Agency

Nonpublic, nonsectarian agency means a private, nonsectarian establishment or individual that provides
related services necessary &student with a disabilityo benefit educationally fromtreet udent 6 s
educational progim pursuant to alicP and that is certified by the California Department of Education.

It does not include an organization or agency that operates as a public agency or offers public service,
including, but not limited to, a state or local agency, ania#ilof a state or local agency, including a

private, nonprofit corporation established or operated by a state or local agency, a public university or
college or a public hospital. The nonpublic, nonsectarian agency shall also meet standards as prescribed
by the superintendent and board.

Nonsectarian

Nonsectarian means a priva? Sor NPA that is not owned, operated, controlled by or formally

affiliated with a religious group or sect, whatever might be the actual character of the education program
or the primary purpose of the facility and whose articles of incorporation andlanisystipulate that

the assets of sudiPA or corporation will not inure to the benefit of a religious group.

Legal Requirements

District (LEA) Requirements

Services preided by nonpublic, nonsectarian schools, as defined pursu@b6@34, and nonpublic,
nonsectarian agencies, as defined pursuab35, shall be made available. These services shall be
provided pursuant t§ 56366, and in accordance wB800.146 of Title 34 of the Code of Federal
Regulations, under contract with ttistrictto provide the appropriate special educational facilities,
special education or designated instiarctand services required byadent with a disabilitif no
appr@riate public education program is available.

Studens enrolled in nonpublic, nonsectarian schools and agencies under this section shall be deemed to
be enrolled in public schools for all purposé<hapter 4 (commencing wit41600Q of Part 24 an@

42238. Thdlistrictshall be eligible to receive allowances under Articles 3 (commencingdwith

56836.165) and 4 (commencing wgb6836.20) of Chapter 7.2 for services that are provided to

students with a disabilitgursuant to the contract.

Out of Sate Placement Requirements

Before contracting with a nonpublic, nonsectasahool ofNPA outside of thestate, thalistrict shall
document its efforts to utilize public schools or to locate an appropriate nonpublic, nonsectarian school
or agency progranor both, within the state.
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If a district places astudentwith a nonpublic, nonsectarian school or agency outside of this state, the
student IEP team shall submit a report to the Superintendent of the California Department of Education
within 15 dag of the placement decision. The report shall include information about the special
education and related services provided by theobagtate program placement and the costs of the

special education and related services provided, and shall indicaféotted thedistrictto locate an
appropriate public school or nonpublic, nonsectarian schdePé;, or a combination thereof, within
thestate. The Superintendent shall submit a report to the board on all placements made outside of this
state.

If a districtdecides to place studentwith a nonpublic, nonsectari@ehool olNPA outside of thestate,
thatdistrict shall indicate the anticipated date for the return osthdentio a public or nonpublic,
nonsectarian school IPA placement, or a conmmtion thereof, located in the state, and shall
document efforts during the previous placement year to retustutient

In addition to meeting the requirements8d6366.1, a nonpublic, nonsectarian schodlBA that

operates a program outsidetlils state shall be certified or licensed by that state to provide,
respectively, special education and related services and designated instruction and related services to
studens under the federalkior written notice (PWNJ20 U.S.C. § 1400 et seq.).

Contracting Requirements
It is the intent of the Legislature that the role of a nonpublic, nonsectarian scind®A@hall be
maintained and continued as an alternative special education service availabiriotand parents.

The master contca for nonpublic, nonsectarian schoolNIPA services shall be developed in
accordance with the following provisions of EC § 56366.

The master contract or individual services agreement shall not include special education transportation
provided throughhe use of services or equipment owned, leased or contractedidtgic for studens
enrolled in the nonpublic, nonsectarian schodllBA unless provided directly or subcontracted by that
nonpublic, nonsectarian schooldPA.

A master contract for special education and related services provided by a nonpublic, nonsectarian
school oNPA may not be authorized under this part, unless the schdt®Arhas been certified as
meeting those standards relating to the required spastiahtion and specified related services and
facilities forstudents with a disabilityThe certification shall result in the schoolNIPA receiving

approval to educatgudens under this part for a period no longer than 18 months from the date of the
initial approval.

Waiver Allowances
A district, nonpublic, nonsectarian school,mmmpublic,NPA maypetition the Superintendent vzaive
one or more of the requirements un88566365, 56366, 56366.3, and 56366.6. The petition shall state
the reasonsor the waiver request and shall include the following:
1. Sufficient documentation to demonstrate that the waiver is necessary to the content and
implementation of a specifi&tudent IEP and thestudent current placement.
2. The period of time that the waar will be effective during any one school year.
3. Documentation and assurance that the waiver does not abrogate any right prosidddrits
with a disabilityand their parents or guardians under state or federal law and does not hinder the
compliance badistrictwith the federaprior written notice (PWNJ20 U.S.C. Sec. 1400 et
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seq.), Section 504 of the federal Rehabilitation Act of 1973 (29 U.S.C. Sec. 794), the federal
Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12101 et seq.) andlfeslgulations
relating to those acts.

No waiver shall be granted for reimbursement of those costs prohibited under Article 4 (commencing
with 8 56836.20) of Chapter 7.2 of Part 30 or for the certification requirements pursg@&s6366.1
unless apmved by the board pursuant8®6101.

In submitting the annual report on waivers granted ug&&101 and this section to the board, the
Superintendent shall specify information related to the provision of special education and related
services tastudents with a disabilityhrough contracts with nonpublic, nonsectarian schools and
agencies located in the state, nonpublic, nonsectarian schodPaxglacements in facilities located
out of state and the specific section waived pursuant to this section.

Licensed Chi | dcCilgRrdhibition nst i tution (L

A LCI at whichstudents with a disabilityeside shall not require, as a condition of residential
placement, that it provide the appropriate educational programs to those individuals through a
nonpublic, nonsectarian schoolPA owned, operated by, or associated withCh. Those services
mayonly be provided if th&ELPAdetermines that appropriate public alternative educational programs
are not available.

Integrationinto Public Schools

The California Department of Education shall implement a program to intetuaents with a

disability placed in nonpublic, nonsectarian schools into public schools, as appropriate. Under the
program, sstudentplaced in a nonpublic, nonsectarian school and each individual who has the right to
make educational decisions for tedentshall be informed foall his or her rights relating to the
educational placement of tetudent Existing dispute resolution procedures involving public school
enrollment or attendance shall be explainedstudentplaced in a nonpublic, nonsectarian school in an
age and dvelopmentally appropriate manner. The Foster Child Ombudsman shall disseminate the
information on education rights to every foster child residingli€kor foster family home.

Note: As of this writing, the CDE has not implemented this requirement.

Collaboration with LCI Representative

A districtshall invite at least one needucational agency representative that has placement
responsibility for estudentresiding in a_Cl to collaborate with thdistrictin the monitoring of a
placement in a ngaublic, nonsectarian school NPA.

Confidential Communication with IEP Team

A nonpublic, nonsectarian school shall ensure private and confidential communication between a
studentof the nonpublic, nonsectarian school and members cttidend HEP team, at thstudend s
discretion.

Elementary District Notification to High School District

Review of thestudents IEP shall be conducted at least annually bydistrict Thedistrictshall ensure
that review schedules are specified in e and cantract for thestudent An elementary school district
shall notify a high school district of atudens placed ifNPSor NPA programs prior to the annual
review of thelEP for eachstudentwho may transfer to the high school district.
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Diploma Requirements

Whena student with a disabilityneetsdistrict requirements for completion of prescribed course of
study and adopted differential proficiency standards as designatedsindiee' IEP, thedistrictthat
developed théEP shall awad the diploma.

Legal References
EC 48856, EC 56034; EC 56035; EC 56366; EC 56366.2; , EC 56366.9; EC 56366.11; EC 56366.12

Local Procedures

NPSplacements are considered part of the continuum of servicedigtratts must have available for
stucents with disabilities Districts may place students MPSs only after exhausting all local resources.
districts should consider placement opportunities and services withdistiniet first and, after that,
placements in other programs within the SBELRf, after considering all local options, the IEP team
determines that no appropriate public education program is available within the SELBi&tritbemay
pursue placement inPSor NPA, provided that the NPS/A is certified by thtate.

Licens e d C h instiditrore (bA) Frohibitions/Out of Home Care

A LCI (also known as a group home) at whicstudent with a disabilityesides is forbidden by law to

require, as a condition of residential placement, that the student attend a nonpublic, nonsectarian school
or NPA owned, operated by or associated with that LCI. The student may be placed in the NPS only if
thedistrictandor SELPA request such placement after determining that an appropriate public

alternative educational program is not available.

Occasionally, when Child Welfare Services (CWS) or probation are trying to place a student out of
county, the grouphomemigh r ef use to take the studenNPSi f the
As a result, CWS or probation will request an IEP meeting for the student and exukstritido write

an IEP for &NPS The school does not have to agree to an NPS placemless it feels it is
appropriate for the studentsdé educational needs

Contracting Requirements

Contracts withNPSs or agencies shall be made on forms provided by the SELPA and shall include a
Master Contract for eaddPSNPA and an Individual Servicesgreement for each student. Contracts
may be for partial or fultime attendance atNdPS Individual services agreements shall specify the
frequency, intensity, and duration of services for each service to be provided\B3INPA and the
duration ofthe contract, not to exceed one year. Changes to the services or placement shall be made
only on the basis of revisions to the student's IEP.

The Master @Gntract specifies the administrative and financial agreements/responsibilities between the
nonpublic nonsectarian school BiPA, theDOR, and the SELPA with regard to the provision of

special education and related services, including transportation, as specified in the student's IEP. The
contract specifies the responsibilities of each party and sbeuleviewed carefully by the placing

district In the HumboldDel Norte SELPA, the SELPA office negotiatescounty NPA rates and

executes Master Contract Agreensewith those NPAsThe ISP arethe responsibilities of theistrict
procuring servicesor a studentwith assistance provided by the SELPA.
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Dual Enrollment in Public and Nonpublic School

IEP teamsshould be aware that attendinlBSdoes notpre mpt a student s right
public school ade/shds able. The issue of irgeation should be addressed as appropriate at each IEP
meeting and, when appropriate, students should integrate into public school for specified
subjects/activities. If thBIPSis close enough, students should be allowed to integrate inpuilkitie

schod DOR. If distance prohibits this possibility, students should be allowed to integrate imto the

public school where thePSis located.

Interim Placements (aka Transfer Students)

In the case of a student who becomes a legal residemlistfiat while attending a NP8IPA as per a

current IEP, thelistrict should follow the directions in the section of this manual titled Interim

Placements and, if thastrictintends to continue thePSplacement at the conclusion of the interim
placement periodpllow the placement procedures above. stadentwas placed and residing in a
residential nonpublic, nonsectarian school, prior to transferringlistréctin another SELPA, and this
placement is not eligible for funding pursuangt66836.165, th&ELPA that contains thaistrict that

made the residential nonpublic, nonsectarian school placement is responsible for the funding of the
placement, including related services, for the remainder of the school year. An extended year session is
included inthe school year in which the session en®C §56325(c)).

Outof-State Placements

As part of the process of locating an appropriate placemdidtrect may place a student inNPS
outside the state of Californiehich is always done iconsultation with the SELPAUnNIess thalistrict
secures a waiver as discussed later in this sectiohlRBenust be certified or licensed by that state to
provide special education and related servicesudens under the federgirior written noticg PWN).
Out of state placements are rare, as they are highly restrictive placements. Regardless of the
circumstances, if districtdoes place a student in an-@ftstate NPS thedistrict must comply with the
following legal requirements:

1. Thedistricdc must document its efforts to utilize public schools or to locate an appropriate
nonpublic, nonsectarian schoolPA program, or both, within the state (this should be
documented in the IEP).

2. The IEP team shall submit a report to the state Superimtati€chools within 15 days of the
placement decision. The report shall include information about the special education and related
services provided by the eaf-state program placement and the costs of the special education
and related services provil@nd shall indicate the efforts of ttistrictto locate an appropriate
public school or nonpublic, nonsectarian schod\lBA, or a combiation thereof, within the
state.

3. Thedistrictshall indicate the anticipated date for the return ofthdento a public or
nonpublic, nonsectarian schoolPA placement, or a combination thereof, located in the state
and shall document efforts during the previous placement year to retstudeat(this should
be documented in the IEP).

Unilateral Parent Pements

It is possible that a parent could place a studentNR&without the prior knowledge or consent of the
districtand subsequently request thistrictto pay for the placement. Parents are not necessarily
entitled to reimbursement provided thia¢ district complies with certain legal requirementiistricts

must be cautious in dealing with these requests. This topic is addressed in the section of this manual
titled Private School Students.
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Waiver of Certification Requirements
A district may petition the Superintendent of the California Department of Education to waive one or
more of the requirements for certification of an N¥SA. The petition shall state the reasons for the
waiver request, and shall include the following:
1. Sufficient dcumentation to demonstrate that the waiver is necessary to the content and
implementation of a specif&tudent IEP and thestudents current placement.
2. The period of time that the waiver will be effective during any one school year.
3. Documentation andssurance that the waiver does not abrogate any right provideaients
with a disabilityand their parents or guardians under state or federal law and does not hinder the
compliance of alistrict with the federaprior written notice (PWN)Section 5@ of the federal
Rehabilitation Act of 1973, the federal Americans with Disabilities Act of 1990 and federal
regulations relating to thosets.
These waivers, as needed, are to be completed by the SELPA.

District Responsibilities

TheDORis responsibléor the provision ofree appropriate public education (FARR) students

placed inNPSs/agencies and, in this regard, must play an active role in monitoring the appropriateness

of the placement and progress of gtedent. The responsibilities of th©B. include but are not

limited to the following:

1. Schedule IEP meetings according to the timelines set forth in the IEP and Master Contract but at
least annually. In the case of students placed in residential settings, it is advised that the IEP be
reviewed every 3 months.

Ensure that the IEP is written or revised to meet the unique needs of the student.

Review evaluations conducted by the NPS/A to ensure that they are appropriate and valid for

measuring student progress.

4. Review all progress reportatsmitted by the NPS/A, and follow up with areas of concern as
necessary.

5. Administer additional assessments as necessary, with parent consent, to determine whether the

student is making appropriate educational progress.

Post course credits for high schetldents.

When astudent with a disabilityneets thelistrict requirements for completion of prescribed

course of study and adopted differential proficiency standards as designated in the student's IEP,

thedistrictwhich developed the IEP shall aware ttiploma.

8. A districtshall invite at least one needucationaNPA representative that has placement
responsibility for sstudentresiding in a_Cl to collaborate with thdistrictin the monitoring of a
placement in a nonpublic, nonsectarian schodPRA.

9. The Superintendent or designee oketamentary school distrishall notify a high schodlistrict
of all students placed INPSor NPA programs prior to the annual review of the IEP for each
student who may transfer to the high schistrict Theelementary school distrishall invite a
representative of the high schalistrictto participate in the IEP meeting.

wn

No

Confidential Consultation

Atthestudendb s di screti on, member s of t he cdnfieiéhtiat eam s h
communication with the student. This means that if the NP&/contacts thealistrictto arrange a

consultation at the request of a studentdi&ict must make the appropriate IEP team member

available. This requirement is discussed further in tieeTTEBam Members section of this manual.
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Responsibility for Compliance

As stated earlier, thBORis ultimately responsible for the provisionfaée appropriate public

education (FAPEo its students attendingPSs/agencies. For this reason, itngpiortant that the DOR

monitor theNPSNPAt o ensure that it complies with the re¢
accomplish thisglistricts should, at a minimum, monitor and review all academic reports froRBe

to determine educational benefit|lléav-up on all areas of concern, and makesda visitations

periodically to observe the program. IN®Sis norrcompliant or a student is not making expected

progress, théistrictmust schedule an IEP meeting and either correct the area-ebngsliance or

consider a change in placement.

Local Forms:
TheMaster Contractemplatecan be provided bthe SELPAupon request.
Thelndividual Service PlafiSP)can be found ithe individualstudent dataection in SEIS.

FAQs

What happens if the curriculum at tN€Sdoes not meddistrict requirements and traistrict will not

grant course credit?
A NPSis not expected to implement a curriculum consistent with the DOR for every one of its
students. They are expected to adoptrriculum consistent with thdistrict where the NPS is
located. Regardless, the placidigtrict should review the curriculum prior to placing a student
and, if the curriculum is not acceptable, find another NPS.

Does the NPS have to provideeverg r vi ce in a studentoés | EP?
Not necessarilythe NPS must be certified to provide a related service and it may not be certified
to provide certain services. Even if it is, thistrict has the right to decide whether to contract
with the NPS for the seice or provide the service in another manner.

How does alistrictmonitor a placement in another state?
A SELPAProgramManager will be assigned to assdistricts i n moni toring the
placement and making site visits. Th&trict will needto continue to monitor the student for
progress, as it is still responsible for providing stadentwith a FAPE.

In the case of dual enrollments, which public school does the student attend?
That is up to the IEP team. Considering that a student who is ready to integrate part time might
eventually be a good candidate for returning full time to his or her DOR, it would seem that
integration in a school in the DOR would be preferable. If distgprohibits the student from
attending a school in the DOR, the student has a right to atterdidtnet where the NPS is
located.
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o To Do oo Do

REMINDERS

The DOR is responsible for the provision of FAPE for all of its students, including those
attending nonpublic schools/agencies.

The district that wrote the IEP for a NPS is responsible for administering the diploma.
Group homes may not limit placements A D AT AAT O ObPI 1T A OOOAA
affiliated with the group home.

Districts may only place students with a disability in CDertified nonpublic
schools/agencies.

Students may be placed in a NPS in another state if an appropriate program ¢t n
available in state.

Students in nonpublic schools have the right to consult confidentially with a member of
the IEP team.
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PRIVATE SCHOOL STUDENT WITH DISABILITIES

Note: The following information pertains primarily to the responsibilitgistricts for referral,

assessment and provision of service to students enrolled by their parents in private schools. It does not
include requirements regarding consultation with representatives from private schools or expenditure of
a proportionate sharef federal funds. Details about these requirements are contained in SELPA
Administrative Regulations.

Definition
District of Location (DOL)
TheDOL refers to thalistrict within which boundaries the private school is located.

District of Residene (DOR)
TheDOR refers to thalistrict within which boundaries thetudentwith a disability resides.

Local Educational Agency, (LEA)
As used in this part, the Local Educational Agency (LEA) refers to a school district.

Private SchooStudentwith Disabilities

Private schoostudentwith disabilities arestudentwith disabilities enrolled by their parents in private
schools or facilities, including religious programs. Preschtumentwvith disabilities are only
considered to be parentalblaced private schoatudentf they are enrolled in private schools or
facilities that meet the definition of "elementary school" below. Presdtodéntvho attend day care
centers will be considered public school referrals.

Elementary School Defition
Elementary school means a nonprofit institutional day or residential school, including a public
elementary charter school, which provides elementary education, as determined under State law.

Private School or Facility

A private school is defineds an institutional day or residential school that provides elementary
education, as determined under State law (CFR § 300.13). In order for a preschool to be considered a
private school it must meet the previous definition. Private Day care centerss eet this

requirement, and, therefore, are not considered private schools.

Legal Requirements

Child Find

Eachdistrict must locate, identify and assessstilldentwith disabilities who are enrolled by their

parents in private, including religiousementary schools and secondary schools located didtniet

served by thelistrict In carrying out the requirements of this section dis&ict must undertake
activities similar to the acti wtudenteschidfinder t ak en
process must be completed in a time period comparable to that for students attending public schools in
thedistrict

Eachdistrictin which private, including religious, elementary and secondary schools are located must,
in carrying outthe child find requirements in this section, include parenfadfiged private school
studentwho reside in a state other than the state in which the private schools they attend are located.
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Record Keeping
Eachdistrict must maintain in its records, aptbvide to the California Department of Education, the
following information related to parentalplaced private schoskudent

1. The number o$tudens evaluated,;

2. The number o$tudens determined to betudens with disabilities; and

3. The number o$tudens served.

Annual Count

Eachdistrict must determine the number of parentgillsiced private schostudentwith disabilities
attending private schools located in thstrictand ensure that the count is conducted on any date
between October 1 drDecember 1, inclusive, of each year.

Responsible Service Provider

To the extent consistent with the number and locatiatuafentwith disabilities who are enrolled by
their parents in private, including religious, elementary and secondary schools locatedistritiie
served by thelistrict, provision is made for the participation of thesedentin the program assisted or
carried out under Part B of the Act by providing them with special education and related services,
including direct services.

Determination of Services

No parentallyplaced private schostudentwith a disability has an individual right to receive some or
all of the special education and related services thattitkentwould receive if enrolled in a public
school. Decisions about the services that will be provided to parepladigd private schostudent
with disabilities must be made in accordanc#ngg 300.134 and 300.137. Thiéstrict must make the
final decisions with respect to the services to be provided to eligible parguitadd private school
studentwith disabilities.

If a studentwith a disability is enrolled in a religious or otlgivate school by thetudend s par ent s
will receive special education or related seegi from alistrict, thedistrict must:
1. Initiate and conduct meetings to develop, review and rewi$8P for the student and
2. Ensure that a representative loé treligious school or other private school attends each meeting.
If the representative cannot attend, dnsrict shall use other methods to ensure participation by
the religious or other private school, including individual or conference telephose call

Service Providers

The services provided to parentafilaced private schostudentwith disabilities must be provided by
personnel meeting the same standards as personnel providing service in the public schools, except that
private elementary schband secondary school teachers who are providing equitable services to
parentallyplaced private schostudentwith disabilities do not have to meet the highly qualified special
education teacher requirements.

The provision of equitable services gbundentenrolled in private schools by their parents must be
provided by employees of a public agency or through contract by the public agency with an individual,
association, agencyrganization or other entity. Aistrict may use federal funds to pay for the services
of an employee of a private school to provide services if:

1. The employee performs the services outside of his or her regular hours of duty; and

2. The employee performs the services under public supervisiocoatal.

130|Page



Individual ServicePlan(ISP)
Each parentallplaced private schostudentwith a disability who has been designated to receive
services must have an individual plan that describes the specific special education and related services
that thedistrictwill provide to thestudenin light of the services that tltkstrict has determined it will
make available to parentalptaced private schostudentwith disabilities. ThdSP must, to the extent
appropriate:

1. Meet the requirements 8f300.320, or for astudentages three through five, meet the

requirements o§ 300.323, with respect to the services to be provided; and
2. Be developed, reviewed and revised consistent 8§tB00.321 and 300.24.

Services
Special education and related seed provided to parentaijylaced private schosktudentwith
disabilities, including materials and equipment, must be secular, neutral ardentoyical.

Services to parentalglaced private schostudentwith disabilities may be provided on theeprises of
private, including religious, schools, to the extent consistent with law.

If necessary for thetudento benefit from or participate in the services provided under this part, a
parentallyplaced private schostudentwith a disability must be provided transportation:
1. Fromthestudend s s c h csmdendbsr htohme t o a site other than
2. From the service site to the private school, ortssthdenb s home, depending o
the servies.

Districts are not required to provide transportation fromstadend s home t o t he pri va
cost of the transportation may be included in calculating whetheligtreet has met the proportionate
share requirement of § 300.133.

DueProcess Complaints
Due process complaint procedures do not apply to complaints regarding the provision of services to
parentallyplaced private schostudentwith disabilities.

Due process complaint procedures do apply to complaints regatdohgntfind and evaluation and
disagreements regarding the availability of a program appropriate fstuithent Any due process
complaint regarding thstudentind process must be filed with tlakstrictin which the private school is
located.

Separate Clags
A districtmay not use funds for classes that are organized separately on the basis of school enrollment
or religion of thestudentf:

1. The classes are at the same site; and

2. The classes includgudens enrolled in public schools arsudentenrolled in private schools.

Property, Equipment and Supplies

A public agency must control and administer the funds used to provide special education and related
services and hold title to and administer materials, equipment and property purchhgbdseifunds

for the uses and purposes provided in the Act. The public agency may place equipment and supplies in a
private school for the period of time needed for the Part B program. The public agency must ensure that
the equipment and supplies pladed private school:
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1. Are used only for Part B purposes;
2. Can be removed from the private school without remodeling the private school facility.

The public agency must remove equipment and supplies from a privaté ifchoo
1. The equipment and suppliase no longer needed for Part B purposes; or
2. Removal is necessary to avoid unauthorized use of the equipment and supplies for other than
Part B purposes.

No funds under Part B of the Act may be used for repairs, minor remodeling or construction of private
school facilities.

District Must MakeFree Appropriate Public Education (FAPA)ailable

Thedistrict shall not be required to pay for the cost ofation, including special education and related
services, of atudentwith a disability at a private school or facility if thestrict made dree appropriate
public education (FAPEvailable to thestudentand the parent of thegudentelected to placthe

studenin the private school or facility.

Reimbursement for Private School Costs

If a parent or guardian @fstudent with a disabilitywho previously received special education and
related services under the authority of dnstrict, enrolls hestudenin a private elementary or

secondary school without the consent of or referral bylisteict, a court or a due process hearing

officer may require thdistrictto reimburse the parents for the cost of that enrollment if the court or due
proces hearing officer finds that thdistrict had not made friee appropriate public education (FAPE)
available to thestudenin a timely manner prior to that enroliment and that the private placement is
appropriate.

The cost of the reimbursement describbdve may be reduced or denied in the event of any of the
following:

1. Atthe most recent IEP meeting that a parent or guardian attended prior to removatwddimé
from the public school, the parent or guardian did not inform the IEP team thatehey w
rejecting the placement proposed by disdrictto provide dree appropriate public education
(FAPE)to thestudentincluding stating his or her concerns and the intent to enradittigenin
a private school at public expense.

2. The parent or gudran did not give written notice to tligstrict of the information described in
subdivision (a) at least ten business days, including any holidays that occur on a business day,
prior to the removal of thetudentfrom the public school.

3. Prior to the panet's or guardian's removal of teudentfrom the public school, thdistrict
informed the parent of its intent to assesssteent including a statement of the purpose of the
assessment that was appropriate and reasonable, but the parent or gichrdiameke the
studentavailable for the assessment.

4. Upon a judicial finding of unreasonableness with respect to actions taken by a parent or
guardian.

The cost of reimbursement shall not be reduced or denied for failure to provide the noticeyamtiué e
any of the following:

1. The school prevented the parent or guardian from providing the notice.

2. The parents had not received notice of the requirement to provide notice.

3. Compliance with the notice provision would likely result in physical harrhdstudent
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In the discretion of a court or a hearing officer, the cost of reimbursement may not be reduced or denied
for failure to provide the notice in either of the following circumstances:

1. The parent or guardian is illiterate or cannot write mglsh.

2. Providing the required notice would likely result in serious emotional harm &iutient

Legal References
EC 56171; EC 56172; EC 5617C 56174; EC 56174.5; EC 561 15C 56176; EC 56177, 34 CFR
300:130148

Timelines
The same timelines apply to private school students as apply to public school students:
1. 15 calendar days from receipt of referral to the development of an Assessment Plan.
2. 60 calendar days, excluding school breaks longer than 5 days, from receipgarftdorassess
to the development of the IEP or ISP.
3. Service Plans must be reviewed and revised as necessary annually.
4. Students must be reevaluated triennially.

Local Procedures

Overview

According to federal and state statute, the district of loodfDOL) is responsible for processing special
education referrals for students attending a private school located witltisthetd s bouncacar i es
DORis ultimately responsible for the provision of a free appropriate public education (FAPE) to all
eligible students residing within their attendance area.

Thedistricts in the Humboldt Del Norte County SELPA agree to comply with the following:

1. The DOL shall locate, identify and assess all private satadentwith disabilities, including
religiously affiliated school agstudent who have disabilities and are in need of special
education and related services attending private school with parental permission, the DOL will
invite the DOR to collaborate in the assessment process.dButicts will cooperate in
completion of the assessment upon parent request.

2. The DOR will offer a free and appropriate public education (FAPE) &iwdent enrolled by
their parents in private schools, including religious schools, who are determined to e fligib
special education services.

Referral

Prior to private school staff referring a student for a special education evalitaiarcommended that
the private schodhatconduct a student study team meeting to consider and, where appropliza¢e, ut
the resources of the general education program.

If after considering, and, where appropriate, utilizing general education resources, it is determined that a
private schoostudentmay be eligible for special education services, the private sehoold direct a

referral to the whtrict of location. The DOL will process the referral in the same manner that it

processes referrals for public school students.

Note: Most, if not all, preschools in Humbolddel Norte County do not meet the défon of a
Aiprivate school . o Therefore, referrals are tre
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Parent and agency referrals for private school students should be treated the same as parent or agency
referrals for public school students and such referrdislwi be sent DOR t he studen

Evaluation

1. The DOL shall respond to the referral request with a written assessment plan or a written refusal
to assess, i.eprior written notice (PWN)within 15 calendar days of the date of receipt of
referral. Notehat the Office of Administrative Hearings (OAH) has held that all initial referrals
should result in an assessment plan for a student, thus restricting the ability RW\&esdor
most referrals for an initial assessment.

2. If an evaluation is deemed appropriate, the DOL shall complete a comprehensive evaluation in
the same manner that it evaluates public schimlent

Although the law places the burden on the DOL to identify, assess and serve privatstsclempkhe
responsibility for the offer diree appropriate public education (FARE¥ts with the DOR. Therefore,

it is critical that the DOL collaborate with the DOR throughout the process. Foedsisnthe DOL

shall request written permission from {h&rent to share assessment results with the DOR at the same
time that consent is requested for the evaluation. Due to its legal responsibility foeeff@ppropriate
public education (FAPE}he DOR might wish to conduct the evaluations itself.

If the parent does not provide consent or fails to respond to the request to provide condisiricthe
may, but is not required to, pursue initial evaluation ofstieenty pursuing mediation or one of the
due process procedures. Tdistrictdoes not iolate its obligation if it declines to pursue the
evaluation.

Individualized Education ProgratEP) Team Meeting and Offer &fee Appropriate Public Education
(FAPE)

1. Within 60 days of the receipt of consent to assess, the[DOR togetheshall condat an IEP
meeting.

2. The IEP eam shall share the results of the evaluation and make the appropriate determination
regading eligibility. If the IEP €am finds the student is eligible for services, the DOL will
advise the parents regarding the rightstoflents placed by their parents in private schools,
including the difference between an IEP and a services plan and do one of the following:

a. If the parents are interested in enrolling tistirdentin public school or are unsure of
their intentions, theHP team shall assist the DOR representative in developing an IEP
for thestudent(offer of FAPE). It is imperative that the DOR develop an IEP in the same
manner that it develops IEPs for students attending school withdistiniet, because this
offer of free appropriate public education (FARBuId be challenged in a due process
hearing. If the parents agree and consent to the IEP, the IEP shall be implemented
without delay following the IEP meeting and following the proper enroliment of the
student athe DOR. If the parents agree with the IEP but decide to havestheéant
attend the private school, the IEFamshall offer to develop alSPfor the student with
the DOL.

b. If the parents are clearly not interested in enrolling thteidenin public school, but
request that special education services be provided, thiedgizhall develop an ISP

c. If the parents of a private schatldentwith a disability indicate that they do not intend
to enroll theirstudentn a public school and do not waspgecial education services for
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their student the IEPteamwill not develop an IEP diSPand will note this in the IEP
document.

d. If the parents will not sign the above refusal of services, thed&mRshould develop an
IEP that offers thetudentafreeappropriate public education (FARPE)

If the parent of thetudenffails to respond or refuses to consent to the initiation of servicedistiniet
shall no® and canndi pursue mediation or due process.

If the parent of thetudentrefuses to consent to the initial provision of special education and related
services or if the parent fails to respond to a request to provide the consent, both of the following are
applicable:
1. Thedistrictshall not be considered to be in violatiortled requirement to make available a free
and appropriate public education to gtedentor the failure to provide thetudentwith the
special education and related services for whicluiieict requests consent.
2. Thedistrictshall not be required taavene alEP team meeting or develop #8P under this
part for thestudentfor the special education and related services for whicHigect requests
consent.

Students Residing Outside the SELPA and Attending a Private School Inside the SELPA

In cases where the DOR is located outside the Humba@ldt Norte SELPA, the DOL will collaborate

with the DOR in the same manner as addressed above. If this is not feasible, the DOL shall process the
referral without the involvement of the DOR.

Studens Residing Inside the SELPA and Attending Private Schools Outside the SELPA

Federal law requires that tdestrict where the private school is located be responsiblstimientind
and processing referrals. Therefore, the DOL for a private schoaddbeoatside of the boundaries of
the Humboldt Del Norte SELPA may or may not include the DOR in the referral process.

If contacted, the DOR will collaborate with the DOL as appropriate and be prepared foeeffer
appropriate public education (FAP&)the IEP meeting. The DOR may conduct its own assessments as
appropriate with parental consent.

Services
1. Each private schoaitudentwith a disability, who has been designated to receive services under
this policy, shall have an ISP that describpscific special education and related services that
the DOL shall provide to thetudent The services available on a service plan are determined by
the SELPA Administrator in consultation with private school representatives.
2. The DOL must:
a. Initiate and conduct meetings to develop, review and revise a services plan for the
studentand
b. Ensure that a representative of the religious school or other private school attends each
meeting. If the representative cannot attenddisigict shall use other ntleods to ensure
participation by the religious or other private school, including individual or conference
telephone calls.
3. If the ISP team determines that transportation is necessary ftuttento benefit from or
participate in the services providedthestudend s s e r v i gtudentghblldenprovidet e
transportation, depending on the scheduling of the services:
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a. Fromthestudendb s school or home to the service s
and/or
b. From the service site to the privatehool orstudend s h o me .
Transportation shall not be provided from stedend s h ome t o t hleecgstof vat e
transportation shall be included in calculating whether the HumbbBlet Norte SELPA has
spent its required proportionate amouihtealeral funding on private schostudentwith
disabilities.

4. No private schoostudentwith a disability has an individual right to receive some or all of the
special education services that ghedentwvould receive if enrolled in public school.

5. Theservices provided pursuant to a service plan may be provided at a private school, including a
religious school, to the extent consistent with law. The location of the services shall be set out in
the studentods | SP. S e r vis anceegjuipmentmust belsecular,a p p r o
neutral and noideological. The SELPA shall not use its proportionate share of federal funding
to finance the existing level of instruction in a private school or to otherwise benefit the private
school.

6. Services mustdprovided by personnel meeting the same standards as personnel providing
services in the public schools with the exception that they do not have to meet the highly
qualified requirement for special education teachers. Services may be provided by esmgfloyee
a public school or through contract with an individual, agency, organization or other entity. The
districtmay contract with private school personnel to provide services if the services are
provided outside that pe ithe supebvisionmdesiaideraonnels c h o o

Note: Upon the initial development of E8P, and each year after, the DOL shall send a copy of the
service plan to the DOR with consent from the s

Annual Offers of a Free and Appropriate Pullducation (FAPE)
1. All studentwith disabilities eligible for special education who reside in the Humbd@ei
Norte SELPA are entitled to receifree appropriate public education (FAFE)M theDOR, if
theyare enrolled in public school. The DOR must keep track of all eligthl#ent with a
disability living within its attendance area who attend a private school, whether or studest
is receiving services through a service plan. One year afteiggleeprivate schoastudend s
initial IEP team meeting, and annually thereafter, the DOL shall obtain parent consent and shall
send the DOR copies of service plans for all students currently receiving service and a list of
students who are eligible fopacial education and not currently receiving services. Annually,
the DOR shall notify the parents of eligilgidentin writing that theDOR:
a. Continues to offefree appropriate public education (FARE&)Rccordance with federal
and state laws and regtibns;
b. Is ready, willing and able to schedule an IEP team meeting fetudentn order to
offer thestudenftfree appropriate public education (FARE)bject to assessment, if
appropriate, if the parents express an interest in enrollingstiueien in public school.
The parents shall be requested to send the document bacloiORh&nd indicate their
agreement with one of the following statements:
a. |l understand that thHeOR continues to offer mgtudenta free and appropriate public
education (including appropriate special education and related serviceshés
enrolled in public school. | choose to continue to parentally placgtuagntn a private
school; and:
| am not interested in receng any special education services under either a service plan
or IEP, at this timeOr,

136|Page



b. 1 would like mystudento continue to receive services pursuant to his/her ISP. | am not
interested in enrolling mgtudentin public school.
| am interested irnrolling mystudentin public school and/or discussing service and
placement options in the public school. | would like to schedule an IEP team meeting for
my student Please call me at: [parent inserts phone number] in order to schedule the IEP
meeting If the parents do not return the form, the DOR shall send an IEP meeting notice
to parents, convene an IEP meeting and complete an ofieedadppropriate public
education (FAPEt the IEP meeting.
2. On the year when the triennial evaluation is due,RIOR shall conduct the triennial evaluation,

as necessary and convene an IEP team meeting including a representative from the DOL. The

IEPts hal I determine the studentds continuing ¢

continues to be wgible for services, either develop an IEP or ISP, as appropriate.

Child Count

The SELPA Administrator shall conduct an annual count of the total number of private Scidewit
with disabilities enrolled in private schools physically located withentioundaries of the Humboldt
Del Norte SELPA regardless of where 8tedentresides. The count will include a survey of private
school administrators and an analysis of data contained in the SERR&gement information system
(SEIS).

Thestudentcount shall be conducted for attendance on December 1 of the current year for private
schools within the HumboldtDel Norte SELPA boundaries.

The DOL shall maintain and annually report to the SELPA the following information related to
parentallyplaced private schodtudent

1. The number oftudentevaluated;

2. The number o$tudentdetermined to bstudentwith disabilities; and

3. The number o$tudentserved.

Parent Request for Reimbursement
Parents have the right to file for a due process hearidgequest reimbursement for the cost of a
private school, including BIPS if thedistrictdid not make dree appropriate public education (FAPE)
available for theistudent A hearing officer can reduce or deny the request in the event of any of the
following:
1. Atthe most recent IEP meeting the parent did not reject the proposed placement and state his/her
concerns and intent to enroll teeidentin a private school; or
2. The parent did not submit written notice of the previous information at lealstiggness days
prior to placing the student in a private school; or
3. Prior to the p astudenfrondhschool ehaistnctploposed to comdact an
evaluation and presented the parents with an assessment plan and copy of ProceduralsSafeguar
but the parent did not make theidentavailable for the assessment; or
4. Upon a judicial finding of unreasonableness with respect to actions taken by a parent or
guardian.

When a parent indicates that he/she disagrees with the current or recompiandexnt, and is going

to enroll his/hestudenin private school adlistrict cost, thedistrict should take steps to affirmatively

deny the request. If the IEP team has not discussed placement at a meeting within the last month, an IEF
meeting shouldbe held to discuss why the parent is requesting a placement change. If necessary, the
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| EP team should offer assessments to deter mine
alleged needs raised by the parents. The IEP team should try to othelEEP meeting prior to the
expiration of the ten business daysod notice.
assessments if necessary, district should deny the request for reimbursement of private school tuition
through a detiled prior written notice (PWNj)hat explains why the current offer of services and

placement provides the student withree appropriate public education (FAPB)hile this will not
necessarily prevent the parent from filing for due process, it willi@districtin a stronger position if

the case does go to a hearing.

Thedistrict must also be cautious to avoid any procedural errors which could result in financial
penalties. Following are examples of scenariosdisaticts should avoid.

The cost of reimbursement shall not be reduced
notice in the event of any of the following:

1. Thedistrictprevented the parent or guardian from providing the notice; or

2. The parents had not received wetof their Procedural Safeguards; or

3. If providing theten-daywritten notice would likely result in physical harm to #tadent

The cost of reimbursement may not be reduced or denied for failure to provide the notice in either of the
following circumstances:

1. The parent or guardian is illiterate or cannot write in English.

2. Providing the notice would likely result in serious emotional harm tettiaent

Local Forms
Individual Service Plan (ISRpund in SEIS
Authorization for Release of Inforation (to the DORAPPENDIX A

FAQs

What if thedistrict wants to provide services other than the agreed upon services in the service plan?
The DOL, in cooperation with the SELPA, determines the services to be provided to private
school students.

What if thedistrict writes an IEP for a private school student?
The IDEA intentionally limited the rights of students who attend private schools. While
recognizing their right to a proportionate share of federal funds, it never intended for them to be
entitled to the same level of service as students attending public schools. The DOL writing an
IEP for a student attending a private school defeats that purpose and leadistiiseopen to
due process liability that it otherwise is exempt from fovgae school students.

Who keeps track of whether the DOLs are spending their proportionate share of federal funds on private
school students?
Thedistricts that are DOLSs are required to keep track of their spending on private school
students.
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REMINDERS

Referrals for private school students should be treated the same as referrals for public
school students. Time lines are the same for private school referrals as public school

referrals.

Services may be provided at the private school but ingtction must be secular, neutral

and nonrideological.

The DOL is responsible for child find, evaluation and services pursuant to an ISP.
The DOR is responsible for the offer of FAPE for a student in a private school.
The DOL must provide services to priate school students through a service plan NOT a

IEP.
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STUDENTS IN JUVENILE COURT AND COMMUNITY  SCHOOLS

Legal Requirements

Special education programs authorized by this part shall be providewidents with a disabilitywho
have been adjudicated by the juvenile court for placement in a juvenile hall, or juvenile home, day
center, ranch, or camp, or fstudents with a disabilitglaced in a county community school.

Each SELPA shall develop written agreements to beredtinto by entities participating in the local
plan. The agreements shall include, but not be limited to, the following:
1. A description of the process for coordinating and providing servicgsii@nts with a disability
placed in juvenile court schaobr county community schools.

Legal References
EC 56150; EC 56195.7

Local Procedures

Juvenile Court School

The Humboldt County Office of Education and the Del Norte County Office of Education are

responsible for identifying and referring studepiesced in the Juvenile Hall who are suspected of being
disabled. The HCOE and/or DNCOE will provide special education and related services as indicated on
each studentdés | EP, or will hold an I EP to revi

Juvenile halteaching staff shall notify thBOR whenever a student with an IEP is placed in juvenile

hall and evaluate the current IEP to determine if it is appropriate. If staff determines that the IEP is
inappropriate, they shall schedule an IEP meeting to arhen&P as necessary. The DOR shall be

invited to attend all IEP meetings for students from their attendance area. The DOR should make every
effort to attend all IEP meetings, as oncedhwlenis released from juvenile hall, provisionfoée
appropride public education (FAPEyi | | be the DORO6s responsibility

FAQs

Can astudent with a disabilitipe placed in a Community Day School setting for disciplinary purposes

as an interim alternative education setting?
Yes, provided that the reason for the placement meets the legal requirements for an IAES, plus
the length of placement is limited to 45 school days.

What if thedistrictwants to place a student in a Community Day School setting for disciplinary
purposs but the parent refuses?
Unless the behavior meets the legal requirements for an IAES, without parent consent, the
district cannot change the placement. Please note that the Community Schools might require
parental participation to enroll a student.
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REMINDERS

Students with a disability in juvenile hall are the responsibility of the COE and are
served by the COE while in this setting.

Students in juvenile hall are entitled to special education and related services.
Students cannot be placed in a @amunity Day School setting without parent consent,
unless the placement is the result of expulsion or an interim alternative educational
placement.

Students in community day schools are entitled to special education and related servicg
necessary to recere a FAPE.
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STUDENTS RESIDINGIN LI CENSED CHI L BREWNGBON (LI Cl)
OR FOSTER FAMILY HOM ES

Definition
Licensed Chil@Ghends I nstitution
As used in this articl e, "l'icensed childrenod6s i

State or other public agency having delegated authority by contract with the state to license, to provide
nonmedical care tstudentincluding,but not limited tostudents with a disabilityLCI includes a
group home as defined by subdivision (gB&0001 of Title 22 of the California Code of Regulations.
As used in this article and Article 3 (commencing vigth6836.16) of Chapter 7.2,L&| does not
include any of the following:
1. Ajuvenile court school, juvenile hall, juvenile home, day center, juvenile ranch or juvenile camp
administered pursuant to Article 2.5 (commencing 8i##8645) of Chapter 4 of Part 27.
2. A county community schogirogram provided pursuant §1981.
3. Any special education programs provided pursuagt36150.
4. Any other public agency.

Foster Family Home

As used in this article, "foster family home" means a family residence that is licensed by the state, or
other public agency having delegated authority by contract with the state to license, to pravide 24
nonmedical care and supervision for not more than six foster children, including, but not limited to,
students with a disabilityFoster family home oludes a small family home as defined in paragraph (6)
of subdivision (a) o8 1502 of the Health and Safety Code.

School of Origin

"School of origin" means the school that the foster child attended when permanently housed, or the
school in which thedster child was last enrolled. If the school the foster child attended when
permanently housed is different from the school in which the foster child was last enrolled, or if there is
some other school that the foster child attended with which the fosigtiscconnected and which the

foster child attended within the immediately preceding 15 months, the liaison, in consultation with and
the agreement of the foster child and the person holding the right to make educational decisions for the
foster child, ball determine, in the best interests of the foster child, the school that shall be deemed the
school of origin.

Legal Requirements

It is the intent of the Legislature to ensure thastltens in foster care, and those who are homeless as
defined bythe federal McKinneyento Homeless Assistance Act, have a meaningful opportunity to
meet the challenging stastudentacademic achievement standards to whicktallens are held.

In fulfilling their responsibilities to thesgudens, educators, county placing agencies, care providers,
advocates, and the juvenile courts shall work together to maintain stable school placements and to
ensure that eaddtudents placed in the least restrictive educational programs, and has access to th

academic resources, services and extracurricular and enrichment activities that are available to all
studens. In all instances, educational and school placement decisions must be based on the best

interests of the child.
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LCI Prohibition
A LCI may not require that a child be identifiedeestudent with a disabilitgs a condition of admission
or residency.

Placing Agency Requirements

Every agency that placestudentin aLClI shall notify thedistrictat the time atudents placed in a
LCI. As part of that notification, the placing agency shall provide any available information on
immediate past educational placements to facilitate prompt transfer of records and appropriate
educational placement. Nothing in this section shall be am@tsto prohibit prompt educational
placement prior to notification.

At the time of placement inleCl or foster family home, each court, regional center for the
developmentally disabled, or public agency shall identify all of the following:
1. Whether thecourts have specifically limited the rights of the parent or guardian to make
educational decisions forsaudentwho is a ward or dependent of the court.
2. The location of the parents, in the event that the parents retain the right to make educational
dedsions.
3. Whether the location of the parents is unknown.

Least Restrictive Requirements
A studentplaced in d_Cl or foster family home shall attend programs operated bgigliect, unless
one of the following applies:
1. Thestudents entitled to renain in his or her school of origin pursuant to paragraph (1) of
subdivision (d) o8 48853.5.
2. Thestudenthas anlEP requiring placement in a nonpublic, nonsectarian school or agency, or in
anotherdistrict
3. The parent or guardian or other person hgdhe right to make educational decisions for the
studentpursuant t® 361 or 727 of the Welfare and Institutions Cod& 66055, determines that
it is in the best interests of tkeudento be placed in another educational program.

Before any decisin is made to placesaudentn a juvenile court school as defined $48645.1, a
community school as described§8 1981 and 48660, or other alternative educational setting, the parent
or guardian or person holding the right to make educational desiothestudenfpursuant td 361

or 726 of the Welfare and Institutions Code8&6055, shall first consider placement in gemeral

public school.

If any dispute arises as to the school placemenstidentsubject to this section, tludenthas the
right to remain in his or her school of origin pending resolution of the dispute. The dispute shall be
resolved in accordance with the existing dispute resolution process availablestademtserved by
thedistrict

Foster children livingn emergency shelters, as referenced in the federal Mckiviaeto Homeless
Assistance Act (42 USC § 11301 et seq.), may receive educational services at the emergency shelter as
necessary for short periods of time for either of the following reasons:

1. Forhealth and safety emergencies.

2. To provide temporary, special and supplementary services to mettidesd s u n

Il que nee
decision regarding whetheritisinteeidend s best i nterests to

atter
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cannot be made promptly, itm®t practical to transport ttetudento the school of origin and
thestudentwould otherwise not receive educational services.

The educational services may be provided at the shelter pending a determination by the person holding
the right to make desions regarding the educational placement osthdent

All educational and school placement decisions shall be made to ensure thatiéimds placed in the

least restrictive educational programs and has access to academic resources, services, and extracurricul:
and enrichment activities that are available ts®itlens. In all instances, educational and school

placement decisions shall based on the best interests of shedent

In providing appropriate programsstudents with a disabilityesiding inLClIs or foster family homes,
thedistrict shall first consider services in programs operated by public education agensies éds

with a disability If those programs are not appropriate, special education and related services shall be
provided by contract with a nonpublic, nonsectarian school.

Rights of Foster Children Remov&dm Their Home or Transferred

This section appdis to any foster child who has been removed from his or her home pursg&00tof
the Welfare and Institutions Code, is the subject of a petition filed &®@{&0 or 602 of the Welfare and
Institutions Code, or has been removed from his or her hothes &ne subject of a petition filed under
300 or 602 of the Welfare and Institutions Code.

Eachdistrict shall designate a staff person as the educational liaison for foster childredistiicathat
operates a foster children services programnsymant to Chapter 11.3 (commencing vgth2920) of Part
24, the educational liaison shall be affiliated with the local foster children services program. The liaison
shall do all of the following:
1. Ensure and facilitate the proper educational placemerdll@ent in school and checkout from
school of foster children.
2. Assist foster children when transferring from one school to another or frodigtriet to
another in ensuring proper transfer of credits, records and grades.

This section does not graauithority to the educational liaison that supersedes the authority granted
under state and federal law to a parent or guardian retaining educational rights, a responsible adult
appointed by the court to represent shedentpursuant t® 361 or 726 of th Welfare and Institutions
Code, a surrogate parent, or a foster parent exercising the authority grantegl26@s%. The role of

the educational liaison is advisory with respect to placement decisions and determination of school of
origin.

At the initial detention or placement, or any subsequent change in placement of a foster ctiigdrithe
serving the foster child shall allow the foster child to continue his or her education in the school of
origin for the duration of the academic school year.

The | iaison may recommend that the foster chil d
foster child be enrolled in any public school teatdens living in the attendance area in which the

foster child resides are eligible to attead,long as the decision is made in consultation with, and in
agreement with, the foster child and the person holding the right to make educational decisions for the
foster chil d, and the decision is in accordance
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Prior to making any recommendation to move a foster child from his or her school of origin, the liaison
shall provide the foster child and the person holding the right to make educational decisions for the
foster child with a written explanation stating tbasis for the recommendation and how this
recommendati on serves the foster childds best i

If the liaison, in consultation with the foster child and the person holding the right to make educational
decisions for the foster child, agrees thatblest interests of the foster child would best be served by his
or her transfer to a school other than the school of origin, the foster child shall immediately be enrolled
in the new school.

The new school shall immediately enroll the foster child efviédre foster child has outstanding fees,

fines, textbooks or other items or moneys due to the school last attended or is unable to produce records
or clothing normally required for enrollment, such as previous academic records, medical records
(includingimmunization records), proof of residency, other documentation (including IEPS), or school
uniforms.

The liaison for the new school shall, within two business days of the foster child's request for
enrollment, contact the school last attended by tefahild to obtain all academic and other records.

All required records shall be provided to the new school regardless of any outstanding fees, fines,
textbooks, or other items or moneys owed to the school last attended. The school liaison for the school
last attended shall provide all records to the new school within two business days of receiving the
request.

If any dispute arises regarding the request of a foster child to remain in the school of origin, the foster
child has the right to remain indtschool of origin pending resolution of the dispute. The dispute shall
be resolved in accordance with the Uniform Complaint Procedures disthiet, as described in 5

C.C.R. 8§ 4600.

Thedistrictand the county placing agency are encouraged to oodibto ensure maximum utilization
of available federal monies, to explore puipiivate partnerships, and to access any other funding
sources to promote the wddeing of foster children through educational stability.

Residential and Ne&ducational Costs

If a district, SELPAor county office does not make the placement decisi@astifdent with a disability

in aLCl or in a foster family home, the court, regional center for the developmentally disabled, or public
agency, excluding alistrict, placing thestudenin the institution, shall be responsible for the residential
costs and the cost of n@ducation services of tludent Thedistrictserving the foster youth is

required to make any residential placement necessary for the student to receive educational benefit,
regardless of the residential or home placement made by any other agency.

Residential Status

Students with a disabilitglaced in aLCl or foster family home by a court, regional center for the
developmentally disabled, or public agency, other than an educational agency be considered residents of
the geographical area of the local plan in whichLiié or foster family home icated, for special

education and related services pursuant to the provisions of this article.
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SELPA Requirements
EachSELPAshall be responsible for providing appropriate educatictuents with a disability
residing inLCI and foster family homs located in the geographical area covered by the local plan.

Each SELPA shall develop written agreements to be entered into by entities participating in the local
plan. The agreements shall include, but not be limited to, the following:
1. A descripton of the process for coordinating and providing servicetutents with a disability
placed inLCls and foster family homes.

Legal References
EC 48850; EC 48852; EC 48853; EC 48853.5; EC 48854; EC 56155; EC 56155.5; EC 56155.7; EC
56156; EC56156.4 EC 56157; , EC 56159; EC 56162; EC 56195.7

Local Procedures

The basic responsibilities dfstricts relative to students residing in LCls and foster family homes are
fairly simple. EacHdistrictis responsible for the identification, evation, IEPdevelopment and
provision of special education and related servicesudents with a disabilityesiding in LCls and
foster family homes within the geographical area ofdis&rict Districts may either provide the
required services directly, through agreement with andatiséict within the SELPA, through another
public agency, or through contract with an appropiRS/NPA.

The most important decision with regard to foster childsgplacement. This can often be a complex
decision that requires careful consideration and observance of a variety of general education and special
education laws.

The guiding principle is that all educational and school placement decisions mustd®masure that
thestudents placed in the least restrictive educational programs and has access to academic resources,
services and extracurricular and enrichment activities that are availablstiadalh$. In all instances,
educational, and schoplacement decisions shall be based on the best interestsstiidieat

In general, atudentplaced in &.Cl or foster family home shall attend programs operated by the
district, unless one of the following applies:
1. Thestudents entitled to remai in his or her school of origin.
2. Thestudenthas an IEP requiring placement in a nonpublic, nonsectarian schégBlAgmor in
anotherdistrict
3. The parent, guardian, or other person holding the right to make educational decisions for the
student determines that it is in the best interests ofthdento be placed in another
educational program.

Role of the Educational Liaison for Foster Children
Everydistrictis supposed to designate someone to act as the educational liaison fohflebstsmn.c
According to the Education Code, this person is responsible for facilitating the placement of all children
living in LCls or foster family homes, including students with a disability. It is the responsibility of the
districtto delineate the relof the liaison. The following are examples of typical liaison activities:
1. Review the case to determine the feasibility and appropriateness for the student to continue
attending the school of origin.
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2. Inform the person responsible for educational densbf the right of the student to continue
his/her education at the school or origin for the remainder of the school year.

3. If the liaison determines that it is in the best interest of the student to attend a program other than
the school of origin (inclding aNPSas per an IEP)e/shewill submit a written
recommendation to the student and the person responsible for making educational decisions
stating the basis for the recommendation and
best interest.

4. The liaison will, in consultation with the student and the person responsible for making
educational decisions, decide whether the student will continue attending the school of origin or
move to another program.

5. If the student will continue attending teehool of origin, the liaison will make arrangements for
the student to continue that placement for the remainder of the school year. In the case of a
student with a disabilitythe school year includes the extended school year program if indicated
in thelEP.

6. If the student is to enroll indistrict program, the liaison will make arrangements for the
immediate enrollment of the student.

7. In the case of a dispute, the student will be allowed to continue in the school of origin until the
dispute is resokd.

Role of Special Education Staff

In the case of atudent with a disabilitythe educational liaison for foster children may not have the
expertise necessary fdetermining whether it would be better for the student to remain in the school of
origin or enroll in aistrictor SELPAoperated program. In these cases, the designated special
education administrator should collaborate with the liaison regarding the appropriate recommendation.

Placement in a Community Day School

Before any decisiois made to place studentin a community school as describecB®1981 and

48660 or other alternative educational setting, the parent or guardian, or person holding the right to
make educational decisions for ttedentpursuant t® 361 or 726 of th&Velfare and Institutions Code
or 8 56055 of theEC, shall first consider placement in thenerapublic school.

Service to Students in Emergency Shelters
For foster children living in emergency shelters, as referenced in the federal McKiengyHomeless
Assistance Actdistricts shall provide educational services at the emergency shelter as necessary for
short periods of time for either of the followingasons:
1. For health and safety emergencies.
2. To provide temporary, special, and supplementary services to matidieat unique needs if
a decision regarding whetheritisindtadend s best i nterests to atte
cannot be maderpmptly, if it is not practical to transport tstudento the school of origin, or if
thestudentwould otherwise not receive educational services.

The educational services may be provided at the shelter pending a determination by the person holding
the right to make decisions regarding the educational placementstfittent Services cannot be
provided at an emergency shelter without the consent of the educational rights holder.

Authority to Make Educational Decisions
It can be difficult to ascertain who holds educational rightstiedents with disabilitiebving in LCIS
and foster family homes. Every agency that placgsdentin aLCl is supposed to notify thaistrict at
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the time astudents placed in & CIl. As part of that notification, the placing agency is supposed to
provide any available information on immediate past educational placements to facilitate prompt transfer
of records and appropriate educational placement.

Also at the time of placement,&@acourt, regional center for the developmentally disabled or public
agency that places a student in an LCl or FFH is supposed to identify all of the following:
1. Whether the courts have specifically limited the rights of the parent or guardian to make
edua@tional decisions for studentwho is a ward or dependent of the court.
2. The location of the parents, in the event that the parents retain the right to make educational
decisions.
3. Whether the location of the parents is unknown.

Unfortunately, placinggencies sometimes do not provide this information.di§@ictis unable to
obtain this information from the appropriate agency representative in a timely mankstribe
should contact the SELPA for assistance.

Residential Status

Students wth a disabilityplaced in &.Cl or foster family home by a court, regional center for the
developmentally disabled, or public agency, other than an educational agency, shall be considered
residents of thdistrictin which theLCl or foster family home icated, for special education
purposes.

Residential and Ne&ducational Costs

If a district, SELPAor county office does not make the placement decisi@stifdent with a disability

in aLCl or in a foster family home, the court, regional centettierdevelopmentally disabled, or public
agency, excluding district, placing thestudenin the institution, is responsible for the residential costs
and the cost of neaducation services of tistudent

Disputes
Students have a right to continugeatling their school of origin for the remainder of the school year if

it is geographically feasible to do so. In the casestfident with a disabilitythe remainder of the
school year includes the extended school year. If there is a dispute, howi#tvezgard to the
placement of atudent with a disabilitythe student has the right to continue in the school of origin
while the dispute is being resolved.

FAQs

Who is responsible for transportation if a student continues in their school of origin?
If the student is a foster youth, tthistrict is not required to provide transportation to a school of
origin unless such transportation is a related serviceinthesd ent 6 s | EP ( EC 4 8¢
student is a homeless youth, and i f the stud
in the samalistrict, thatdistrictmu st provi de or arrange the stu
from the school of originlf the student is a homeless youth, and if the student is living outside of
t he s c ho odistrict fthedistriatvgh entbes t he student i s stayin
district must determine how to divide the responsibility and cost of praytdansportation, or
they must share the responsibility and cost equally (42 U.S.C. § 11432(g)(1)(J)(iii)(I1)).
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If the school of origin is &PSwho has to pay for it?
Responsibilities for payment of costs for LCIs and foster family homes are camgbleartly

outlined SELPAN this manual in the sections on NPS/NPA and LCl/foster family home policies.

Please consult the SELPA when a specific situaies.

Wh at

if we dondét have an educational l i ai son
You are required to have a foster youth educational liaison. Someone has to assume this
responsibility. Check with your COE to see if the COE has a foster youth liaison to assist your

district.
REMINDERS

A In general, foster children and homeless children have the same rights with regard to
OOAETTI1 1T &£ 1 OEGCET 06 AT A OPAAEAI AAOAAOQEI

A For students placed in LCls and foster family homes by a court or regional center, the
DOR is the district where the_Cl or foster family home is located.

A &l O OOOAAT OO PI AAAA ET ,#)60 10 £ O00OAO
the district that made the placement.

A Upon initial placement or mid-year transfer, foster and homeless children have a right tc
attend their school of origin for the remainder of the school year.

A Districts must first consider placements within the district before placing a foster or
homeless child in a nonpublic school.

A Remaining in the school of origin for the remainder of thechool year includes the
extended school year.
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DEFINITION OF PARENT

Definition
According toEC 856028, Parent means any of the following:
1. A biological or adoptive parent.
2. A foster parent if the authority of the biological or adoptive parents to sdkeational
decisionsonthstudenb s behal f specifically has been |

3. A guardian generally authorized to act asstuwlend s par ent or authori zed

decisions for thestudent

4. An individual acting in the place of a biological or adoptive parent, including grandparent,
stepparent, or other relative with whom #tedentives or an individual who is legally
responsible for thetudent welfare.

5. A surrogate parent appointed etistrict

Except as provided in number tw@bove, the biological or adoptive parent, when attempting to act as

the parent, and when more than one party is qualified to act as parent, shall be presumed to be the paren

unless they do not have legaltlaarity to make educational decisions for gtedent

If a judicial decree or order identifies a specific person or persons listed in nuinBatibve to act as
the parent or to make educational decisions on behalétoident that person or persoskall be
determined to be the parent. Such an order would limit the rights of any biological or adoptive parent.

Parent does not include the State or any political subdivision of the government.

Parent does not include a nonpublic, nonsectariaroon@agency under contract withdestrict for the
provision of special education or designated instruction and servicestfatent

Legal Requirements

This section only applies if the juvenile court has limited the right of the parent or guardian to make
educational decisions on behalf of g#tadentand thestudenthas been placed in a planned permanent
living arrangement pursuant to paragraph (3) dsusion (g) of8 366.221.8 366.22,8 366.26, or
paragraph (5) or (6) of subdivision (b)®727.3 of the Welfare and Institutions Code.

A foster parent shall include a person, relative caretaker eratative extended family member who
has been liensed or approved by the county welfare department, county probation department or State
Department of Social Services, or who has been designated by the court as a specified placement.

The foster parent may represent the fostedentfor the duratiorof the foster parent/foststudent
relationship in matters relating to identification, assessment, instructional planning and development,
educational placement, reviewing and revising the IEP and in all other matters relating to the provision
of afree gpropriate public education (FAPB) thestudent The foster parent may sign any consent
relating to IEP purposes. The foster parent may consult with the parent or guardiastwdein¢o

ensure continuity of health, mental health, or other serviddsster parent who has been excluded by
court order from making educational decisions on behalf of a student does not have the rights described
above.
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Legal References
EC 56028; EC 56055, 34 CFR 300:30

Local Procedures

Foster Youth

It is important to determine who has educational rigbtsa studentfor special education purposes, as

the person designated as thedend s fAparent o has the right to con:
of the examples above are seXplanatory, administratoend case carriers need to be cautious in
determining whether the foster parent can be considered the parent. In order to ddiswictiraust

do the following:

1. Obtain a copy of the court order | i nsfdari ng th
theirstudent This should be available fromteeudend s pr obati on of ficer
casewor ker . The order should specifically s

absence of such a statement,digtrict cannot considehe foster parent the parent.

2. Establish whether thetudentis in a permanent living situation as defined above. Once again
this information should be available from $tedend s c a s e wostudemts notinal f t he
permanent living situation (most are not), th&trict may consider appointing the foster parent
as the surrogate parent. The procedures for appointing a surrogate parent are discussed in the
Surrogate Parent Section of this manual.

3. Ensurethat the individual with educational rights is invited to and participates in all IEP
meetings.

While not addressed above, an adult student is not required to have a parent sign consent for them.
Unless they are unable to care for themselves and le@velégally conserved, they can give consent for
special education purposes without parent approval.

FAQs

What if the stegparent wants to act as the parent?
Provided that the student is living with the stepparent, that person meets the legal definitio
parent. Caution should be used; as divorced parents will often have a court order that
specifically lists who has legal rights over the student. Unless the stepparent is listed in the
order, he/she would not be permitted to act as the parent.

What if the student is not in a permanent living situation but the court appoints that person as the parent

for educational purposes?
The court has the right to appoint someone to act as parent.
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REMINDERS
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A Before assigning the foster parent or a surrogate to act as parent check the court order
01 1T AEA OOOA OEA AETITTCEAAI 10 AAT POEO]
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decisions, they have not been removed.

A Before accepting the foster parent as parent, check to see if the student is in a
permanent living situation.
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SURROGATE PARENTS

Definition
A surrogate parent is a person appointed by the codriswictto act as the parent for a student for
special education purposes.

Legal Requirements
Conditions for Appointing a Surrogate
Districts shall appoint a surrogate parent to represent a student with disabilities under one or more of the
following circumstances:
1. No parent or guardian for the student can be identified.
2. Thedistrict, after reasonable efforts, cannot discover the location of a parent or legal guardian of
the student.
3. The student is adjudicated a dependent or ward of the casttgni to Welfare and Institutions
Code 88 300, 601, or 602 and all of the following conditions are satisfied:
a. The court has referred the student for special education and related services or the student
has a validEP (IEP).
b. The court has specificallimited the right of the parent or guardian to make educational
decisions for his/hestudent
c. The student has no responsible adult to represent him or her pursuant to Welfare and
Institutions Code 88 361 or 726 BC § 56055.
4. The student is an unaccpanied homeless youth not in the custody of a parent/guardian, as
defined in 42 USC § 11434.

Districts must have a method for determining wheth&udenteeds a surrogate parent and for
assigning a surrogate parent to stedent

Selection of &urrogate Parent

Districts shall make reasonable efforts to ensure the appointment of a surrogate parent not more than 30
calendar days after there is a determination byligteict that astudenineeds a surrogate parent. When
appointing surrogate pamts, thelistrictshall give first preference to a relative caretaker, foster parent,

or courtappointed special advocate, provided any of these individuals exists and is willing and able to
serve. If none of these individuals is willing or able to ac asrrogate parent, tlstrict shall select

the surrogate parent of his/her choice. If the student is moved from the home of the relative caretaker or
foster parent who was appointed as the student's surrogate pardidiritieshall appoint another

surrogate parent if a new appointment is necessary to ensure adequate representation of the student.

Thedistrictwill ensure that a person selected to act as a surrogate parent:
1. Is not an employee of the state education agency (SEdi¥toict, or any other agency that is
involved in the education or care of thteident
a. An employee of &PA that only provides noeducational care is not considered an
employee as defined above.
b. A person is not considered an employee ofdis&ict solely becauseehor she is paid by
thedistrictto act as a surrogate parent.
2. Has no personal or professional interest that conflicts with the interestsitittenthe
surrogate parent represents. An individual who would have a conflict of interest means a person
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having any interests that might restrict or bias his or her ability to advocate for all of the services
required to ensure that teudenthas aree appropriate public education (FAPE)
3. Has knowledge and skills that ensure adequate representatiorstfdbst

Except for individuals who have a conflict of interest in representstgdent individuals who may

serve as surrogate parents include, but are not limited to, foster care providers, retired teachers, social
workers and probation officers who are not employees of the state department of educatistridihe

or any other agencyat is involved in the education or care of shedent

In the case of atudentwho is an unaccompanied homeless youth, appropriate staff of emergency
shelters, transitional shelters, independent living programs, and outreach programs may be agpointed
Aitemporaryo surrogates until a surrogate parent

Duties of Surrogate Parent

Surrogate parents shall serve asshwelend s par ent and have all the ric¢
education that a pent has under tharior written notice (PWNpursuant to 20 USC 8§ 1414182 and

34 CFR 88300-B00.756. Surrogate parents may represent the student in matters relating to special
education and related services, including identification, assessmenigtiostal planning and

development, educational placement, review and revision of the IEP, and in all other matters relating to
the provision of a free and appropriate public education fosttieent This representation shall include

the provision of writen consent to the IEP, including nonemergency medical services, mental health
treatment services, and occupational or physical therapy services.

Surrogate parents are required to meet witlsthdentat least one time. He or she may meet on
additionaloccasions, attend IEP meetings, reviewstuelend s educat i onal records
persons involved with thetudend s educati on and sign any consent
parents should be sensitive to ttedend s c u |l t u r a Surrdgatecplrgnts shalhcdmply with

federal and state law pertaining to the confidentiality of student records and information and shall use
discretion in the necessary sharing of the information with appropriate persons for the purpose of
furthering tre interests of thetudent

Period of Representation
The surrogate parent may representstioelentuntil:
1. Thestudents no longer in need of special education;
2. The minor reaches 18 years of age, unlessttientchooses not to make educationatidions
for himself or herself, or is deemed by a court to be incompetent;
3. Another responsible adult is appointed to make educational decisions studeet or
4. The right of the parent to make educational decisions fattioenis fully restored.

Termination of Appointment
districts shall terminate the appointment of a surrogate parent under the following conditions:
1. The person is not properly performing the duties of a surrogate parent.
2. The person has an interest that conflicts with istsref thestudententrusted to his or her care.

Surrogate parents may resign from their apipoént only after hehe gives notice to thdistrict
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Hold Harmless
Surrogate parents and tlistricts appointing them shall be held harmless by th&Sif California
when acting in their official capacity except for acts or omissions that are found to have been wanton,

reckless or malicious.

Legal References
EC 56050, GC 7579.5, 34 CFR 300.519

Timelines
A surrogate parent will be appointed within 30 calendar days @fishictd s det er mi nati on
students in need of a surrogate parent.

Local Procedures

Because the 2004 amendments to the IDEA changed the definition of parent and the cobagurave
appointing educational representativessiudentadjudicated as dependents or wards of the court, there
should be few times when it is necessary to appoint a surrogate parent. But when the situation arises,
thedistrict must be prepared to takepappriate action.

When to Appoint a Surrogate Parent
Thedistrict should appoint a surrogate parent whenever one of the following scenarios occurs:

1. Neither the biological nor adoptive parent can be identified or located astlittemis not a
dependat or ward of the court and tlséudenis not homeless.

2. Neither the biological nor adoptive parent can be identified or located astlittents a
dependent or ward of the court and the court
educational decisns. The distinction here is when the court limits the right of a parent to make
educational decisions, the foster parent is considered to be the parent, or the court appoints a
third party to hold educational rights.

3. The biological or adoptive parerdrt be identified and located and #tedents a dependent or
ward of the court and the court has I|imited
thestudenis not in a permanent living situation in a foster home.

4. The student is an unaccpanied homeless youth not in the custody of a parent or guardian.
Appropriate staff of emergency shelters, transitional shelters, independent living programs and
street outreach programs may be appointed as
meeting the necessary requirements can be appointed.

In order to determine whether a court order specifically limits the rights of a parent to make educational
decisions, thelistrictshould contact thetudend s casewor ker and torthet. @i n a ¢
the order does not specifically limit the rights of the parentgigteict must assume that the parent

maintains those rights and involve him/her in all matters related to special education.

How to Appoint the Surrogate Parent

Districts shall provide a list of perspective candidates to serve as surrogate parents to the SELPA. The
SELPA shall provide training in identification, assessment, IEP development and procedural safeguards
to surrogate parents so that they can adequately reptiesenterests of their students. The SELPA

shall maintain a list of persons qualified to act as surrogate paredistfats.
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It can be difficult to find qualified persons who are willing to act as surrogate parents.disttictis
unable todentify someone through the SELPA, thstrictwill have to locate someone else on their
own. Retired teachers or a current parentsifident with a disabilitgre the best places to start
looking.

In either case, make sure that the surrogate ppustheir title next to their name on all official special
education documents.

Surrogate Parent Duties

Surrogate parents may represent the student in matters relating to special education and related services
including identification, assessmemntsiructional planning and development, educational placement,

review and revision of the IEP, and in all other matters relating to the provision of a free and appropriate
public education for thetudent They can sign any consent related to the IEP, diaguconsent for
nonremergency medical services, mental health treatment services, and occupational or physical therapy
services.

In addition to the above, surrogate parents are also required to meet vgitidineat least one time.

He or she may meet on additional occasions, attend IEP meetings, reviudidi@® s educat i ona
records and consult with teachers and other persons involved wigtuttesd s educat i on. L
request, thelistrictshould make theseepple available to the surrogate parent. In accommodating such
requests, however, tiigstrict should schedule meetings in a manner that does not interfere with the
instructional day.

Termination of Appointment
Thedistrict should terminate the appiment of a surrogate parent under any of the following
conditions:

1. The person is not properly performing the duties of a surrogate parent.

2. The person has an interest that conflicts with interests attidententrusted to his or her care.

Thedistrict has the right to determine when a surrogate parent is not performing their duties properly.
Surrogate parents may resign from their appointment only after he or she gives notickstivithe

Recruitment and Training

Thedistrictshould provide a list of prospective candidates to serve as surrogate parents to the SELPA.
The SELPA will provide training in identification, assessment, IEP development and procedural
safeguards to surrogate parents so that they can competently mefiteseterests of their students.

The SELPA shall maintain a list of persons qualified to act as surrogate paretissricts to draw

from.

Reimbursement of Surrogate Parent

Surrogate parents should be considered volunteers thstiniet and seve without compensation. The
district may, however, reimburse them for mileage and other incidental expenses directly associated
with their duties as surrogate parents. For examplaigfect might give a small stipend for certain
tasks, i.e., attendgnlEP meetings, consults with the student, etc.
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FAQs
Can a currendlistrict staff member, the current CWS caseworker or social worker, or probation officer
act as the surrogate parent?
No, they cannot. They are employees of an agency that is rdédpdasthe education, care,
and/or custody of thstudent

What do | do if the surrogate parent becomes unreasonable and or acts in a manner that is
counterproductive to the needs of the student?
It is the responsibility of thdistrict to terminatehe appointment of a surrogate parent who is
not fulfilling his/her duties properly.

REMINDERS

The conditions for appointing a surrogate parent are limited. Always check first.
There are strict limitations on who can act as a surrogate parent. Always check first.
)T OEA AAOA 1T &£ £l OOAO AEEI AOAT h Al xAUO
have been limited.

In the case of foster children, always check to see life foster home is a permanent living
situation.

Make sure the person assigned to act as a surrogate parent is qualified.

The SELPA will train perspective surrogate parents.

The district can terminate the assignment of a surrogate parent.

The surrogateparent has the right to meet with the student, meet with staff, review
records, attend IEP meetings and provide signed consent.

ToToToTo Do Do To I
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TIMELINES SUMMARY

Legal Requirements

The primary timelines affecting special education programs are as follows:

(a) A poposed assessment plan shall be developed within 15 calendar days of referral for assessment,
not counting calendar days between the pupil s
school vacation in excess of five schooldays, from the fladeaipt of the referral, unless the parent or
guardian agrees in writing to an extension, pursuant to subdivision (a) of Section 56321.

(b) A parent or guardian shall have at least 15 calendar days from the receipt of the proposed
assessment plan to are at a decision, pursuant to subdivision (c) of Section 56321.

(c) Once a child has been referred for an initial assessment to determine whether the child is an
individual with exceptional needs and to determine the educational needs of the child, these
determinations shall be made, and an individualized education program team meeting shall occur within
60 days of receiving parental consent for the assessment, pursuant to subdivision (a) of Section 56302.1,
except as specified in subdivision (b) of thedtion, and pursuant to Section 56344.

(d) The individualized education program team s
program periodically, but not less frequently than annually, pursuant to subdivision (d) of Section
56341.1.

(e) Aparent or guardian shall be notified of the individualized education program team meeting early
enough to ensure an opportunity to attend, pursuant to subdivision (b) of Section 56341.5. In the case of
an individual with exceptional needs who is 16 ye#i@ge or younger, if appropriate, the meeting

notice shall indicate that a purpose of the meeting will be the consideration of the postsecondary goals
and transition services for the individual with exceptional needs, and the meeting notice described in
this subdivision shall indicate that the individual with exceptional needs is invited to attend, pursuant to
subdivision (e) of Section 56341.5.

() (1) Anindividualized education program required as a result of an assessment of a pupil shall be
developedvi t hi n a total time not to exceed 60 cal eni
regular school sessions, terms, or days of school vacation in excess of five schooldays, from the date of
receipt of the parent 6s sessmegtwalessthegpareéntor gwardiah t e n ¢
agrees in writing to an extension, pursuant to Section 56244 meeting to develop an initial

individualized education program for the pupil shall be conducted within 30 days of a determination

that the child neds special education and related services pursuant to Section 300.323(c)(1) of Title 34

of the Code of Federal Regulations and in accordance with Section 56344.

(9) (1) Beginning not later than the first individualized education program to be in efiect the pupil

is 16 years of age, or younger if determined appropriate by the individualized education program team,
and updated annually thereafter, the individualized education program shall include appropriate
measurable postsecondary goals and traosiservices needed to assist the pupil in reaching those

goals, pursuant to paragraph (8) of subdivision (a) of Section 562343 he individualized education

program for pupils in grades 7 to 12, inclusive, shall include any alternative means and modes
necessary for the pupil to complete the distriec
proficiency standards for graduation, pursuant to paragraph (1) of subdivision (b) of Section §9345.
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Beginning not later than one year before the ptgeiches 18 years of age, the individualized education
program shall contain a statement that the pupi
if any, that will transfer to the pupil upon reaching 18 years of age, pursuant to Section56041
subdivision (g) of Section 56345, and Section 300.520 of Title 34 of the Code of Federal Regulations.

(h) Beginning at the age of 16 years or younger, and annually thereafter, a statement of needed
transition servi ces sndiadudlizedbeducdtion proguachegpdrsuannto t he p u
Section 56345.1 and Section 1414(d)(1)(A)()(VIII) of Title 20 of the United States Code.

(i) A pupil dés individuali zed education program
individualized edcation program team meeting, pursuant to Section 300.323(c)(2) of Title 34 of the
Code of Federal Regulations and in accordance with Section 56344.

(j) An individualized education program team sh
the individualized education program, including whether the annual goals for the pupil are being
achieved, the appropriateness of the placement, and to make any necessary revisions, pursuant to
subdivision (d) of Section 56343. The local educational agdratiyreaintain procedures to ensure that

the individuali zed education program team revie
periodically, but not less frequently than annually, to determine whether the annual goals for the pupil

are being achiesd, and revises the individualized education program as appropriate to address, among
other matters, the provisions specified in subdivision (d) of Section 56341.1, pursuant to subdivision (a)
of Section 56380.

(k) A reassessment of a pupil shall occurmore frequently than once a year, unless the parent and the
local educational agency agree otherwise in writing, and shall occur at least once every three years,
unless the parent and the local educational agency agree, in writing, that a reassessmeatéssary,
pursuant to Section 56381, and in accordance with Section 1414(a)(2) of Title 20 of the United States
Code.

() A meeting of an individualized education program team requested by a parent or guardian to review
an individualized education pgoam pursuant to subdivision (c) of Section 56343 shall be held within

30 calendar days, not counting days between the
school vacation in excess of five erchpwadaiyanodd
written request, pursuant to Section 56343.5.

(m) If an individual with exceptional needs transfers from district to district within the state, the

following are applicable pursuant to Section 563¢B:If the child has an individualizedlecation

program and transfers into a district from a district not operating programs under the same local plan

in which he or she was last enrolled in a special education program within the same academic year, the
local educational agency shall providestpupil with a free appropriate public education, including
services comparable to those described in the previously approved individualized education program, in
consultation with the parents or guardians, for a period not to exceed 30 days, by whitttetloeal
educational agency shall adopt the previously approved individualized education program or shall
develop, adopt, and implement a new individualized education program that is consistent with federal
and state law, pursuant to paragraph (1) of dwision (a) of Section 5632&) If the child has an
individualized education program and transfers into a district from a district operating programs under
the same special education local plan area of the district in which he or she was last enralled i

special education program within the same academic year, the new district shall continue, without
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delay, to provide services comparable to those described in the existing approved individualized
education program, unless the parent and the local edugtagency agree to develop, adopt, and
implement a new individualized education program that is consistent with state and federal law,
pursuant to paragraph (2) of subdivision (a) of Section 56@3f the child has an individualized
education progran and transfers from an educational agency located outside the state to a district
within the state within the same academic year, the local educational agency shall provide the pupil
with a free appropriate public education, including services compatalilgose described in the

previously approved individualized education program, in consultation with the parents or guardians,
until the local educational agency conducts an assessment as specified in paragraph (3) of subdivision
(a) of Section 5632%4) In order to facilitate the transition for an individual with exceptional needs
described in paragraphs (1) to (3), inclusive, the new school in which the pupil enrolls shall take
reasonabl e steps to promptl y o brttasubdivision€gb)agbupi | 6 s
Section 56325.

(n) The parent or guardian shall have the right and opportunity to examine all school records of the
child and to receive complete copies within five business days after a request is made by the parent or
guardian,either orally or in writing, and before any meeting regarding an individualized education
program of his or her child or any hearing or resolution session pursuant to Chapter 5 (commencing
with Section 56500), in accordance with Section 56504 and Chaptéc@nmencing with Section

49060) of Part 27.

(o) Upon receipt of a request from a local educational agency where an individual with exceptional
needs has enrolled, a former educational agency
copy d those records, to the new local educational agency within five working days, pursuant to
subdivision (a) of Section 3024 of Title 5 of the California Code of Regulations.

(p) The department shall do all of the followirflj) Have a time limit of 60 catelar days after a
complaint is filed with the state educational agency to investigate the com(#aiGive the

complainant the opportunity to submit additional information about the allegations in the com{@gint.
Review all relevant information andafe an independent determination as to whether there is a
violation of a requirement of this part or Part B of the federal Individuals with Disabilities Education
Act (20 U.S.C. Sec. 1400 et se@).Issue a written decision pursuant to Section 300.)8)af Title

34 of the Code of Federal Regulations.

(q) A prehearing mediation conference shall be scheduled within 15 calendar days of receipt by the
Superintendent of the request for mediation, and shall be completed within 30 calendar days after the
request for mediation, unless both parties to the prehearing mediation conference agree to extend the
time for completing the mediation, pursuant to Section 56500.3.

(r) Any request for a due process hearing arising from subdivision (a) of Section 56801 $Hed

within two years from the date the party initiating the request knew or had reason to know of facts
underlying the basis for the request, except that this timeline shall not apply to a parent if the parent was
prevented from requesting the duecess hearing, pursuant to subdivision (I) of Section 56505.

(s) The Superintendent shall ensure that, within 45 calendar days after receipt of a written due process
hearing request, the hearing is immediately commenced and completed, including atypmedi

requested at any point during the hearing process, and a final administrative decision is rendered,
pursuant to subdivision (f) of Section 56502.
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(t) If either party to a due process hearing intends to be represented by an attorney in phecdse

hearing, notice of that intent shall be given to the other party at least 10 calendar days before the
hearing, pursuant to subdivision (a) of Section 56507.

(u) Any party to a due process hearing shall have the right to be informed by the otfes {gathe

hearing, at least 10 calendar days before the hearing, as to what those parties believe are the issues to
be decided at the hearing and their proposed resolution of those issues, pursuant to paragraph (6) of
subdivision (e) of Section 56505.

(v) Any party to a due process hearing shall have the right to receive from other parties to the hearing,
at least five business days before the hearing, a copy of all documents, including all assessments
completed and not completed by that date, and aflisl withesses and their general area of testimony
that the parties intend to present at the hearing, pursuant to paragraph (7) of subdivision (e) of Section
56505.

(w) An appeal of a due process hearing decision shall be made within 90 calendaf s of the
hearing decision, pursuant to subdivision (k) of Section 56505.

(x) A complaint filed with the department shall allege a violation of the federal Individuals with

Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.) or a provistbrsgfart that occurred not

more than one year before the date that the complaint is received by the department, pursuant to Section
56500.2 and Section 300.153(c) of Title 34 of the Code of Federal Regulations.

Legal Reference
EC 56043
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TRANSPORTATION AGREEMENTS

Local Procedures

The following information pertains to local agreements regarding the transportatioderiits with

special education neetsHumboldt- Del Norte SELPA. Procedures for addressing transportation as a
related service in thiEP are addressed in the section in this manual titled IEP Contents.

Transportation Responsibility:

Home to school transportation, transportation to school sponsored activities and transportation services
designated i n a st ulleohtheDGR. MTHEPOR@mayeprovida the serdce pon s i b
directly or through agreements with other public or private agencies or the parent. In cases where
transportation is provided through agreement with another entity, financial and other arrangements
relatel to the agreement are the responsibility of the DOR.

The DOR for students attending preschools is tf&df unifieddistrictwhere the student resides. The
DOR forstudens attending special education programs for adults is the high school or disfréct
where the student resides.

Length of Ride

The length of ride fostudent witha disabilityshould be similar to that students withoudlisabilities
except in cases where the distance t odwheresat udent
student attends a program outside his neighborhood schbD@Rr

In cases where a student attends a program outside iédier t he | EP team wi | | r
pl acement annually to det er miresigence Wwouldbepdp@pridene n t

In no case shouldstudent with a disabilitday be shortened to accommodate transportation schedules.

Medications

Medications to be taken by the student while at school shall not be transported on a school bus in any
manner including student bags or backpacks. It is the responsibility of the parent to transport their

child's medication to and from school. Medicasianay be transported on the school bus for students

who selfadminister medications and for students who require that medications be available for
emergency purposes, provided that the parents provide all required information fiodtdré s

physicianthe school has developed an appropriate health plan, and staff, including bus drivers, have
been informed and, when necessary trained, in p
needs.

Discipline and Behavior Interventions

Students with abilities are subject to the same rules of discipline governing regular transportation,
unless the student has a behavior plan indicating otherwise. School bus drivers will be trained to
implementb ehavi or i nterventi ons ioapan. iAmahifestatiotned i n a s
determination (MD)meeting should be held prior to expulsion from the general educatmol bus
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Suspension
During the period of any exclusion from bus transportati@ydentwith the related service of

transportation mst be provided with an alternative form of transportation at no cost stuthentor
parent in order to be assured of having access to the required special education instruction and services.

EC 48915.5(c) reads: "If an individual with exceptionadwis excluded from school bus
transportation, thetudents entitled to be provided with an alternative form of transportation at no cost
to thestudentor parent or guardian provided that transportation is specified stuben's

individualized eduation program.”

In Lieu Transportation

When thedistrictis unable to provide the necessary transportation services for a student, they may enter
into an agreement with the parent to provide services in lieu of transportation. Parents who agree to
provide in lieu services for thestudentwill be reimbursed for their mileage at the same ratisisct
employees.
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MEDICATIONS

Legal Requirements

State andlistrict personnel are prohibited, pursuant to paragraph (25) of subsectior8(83 12 of

Title 20 of the United States Code, from requiraggudent with a disabilityo obtain a prescription for

a medication that is a substance covered by the Controlled Substances Act (21 USC § 801 et seq.) as a
condition of attending school, receig an assessment under subsection (a) or @144 of Title 20

of the United States Code, or receiving services under the IDEA.

This does not create a federal prohibition against teachers and other school personnel consulting or
sharing classroorhased observations with parents or guardians regardstgdant academic and
functional performance, his/her behavior in the class or school, or the need for assessment for special
education and related services under paragraph (3) of subsectio® (&)1df of Title 20 of the United
States Code.

Legal References
EC 56040.5, 34 CFR 300.174

Local Procedures

As the law clearly states, school personnel are prohibited from requiring a student to obtain a
prescription for a substance covered by the Controlled Substances Act (which includes any prescription
medication) as a condition of attending school or rengiai special education assessment and/or

services. This requirement was included in the 20@&utieorization of the IDEA because of rumors

and complaints about schools pressuring parents to pusthdentwith attention deficit hyperactivity
disorder(ADHD) on medication.

Schools must be sensitive to the fact that using medication to treat disorders has been, and continues to
be, a controversial issue to some parents. Nothing in this part prohibits teachers or other school
personnel from consultingith parents about thestudendb s behavi or, but the f o
sharingclassrooh ased observations regarding the studen
behavior, or regarding the need for evaluation for special education or relaiedseWhen

discussing possible interventions, staff should focus on school/home based behavioral interventions and
avoid discussions about the use of medication. It may be helpful for an IEP team to understand a
student 6s medi c arnchaonges in behawor rdiaed to medicgiidn@hangéso However,

the IEP team should be careful not to opine on medication needsstiidiemt In addition to the

prohibition discussed above, ifléstrict recommends that a parent get a medical evaludtiedjstrict

is responsible for the cost of the evaluation.

FAQs

Can school personnel merely suggest that a parent taksttidentvith suspected ADHD to a doctor

for an evaluation?
No, this is not a good idea. Conversations like this are eassipterpreted and even though
the intention might be to suggest, the interpretation might be to demandlisiriet could also
be responsible for the cost of the medical evaluation.
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How are we supposed to deal with a student who is destroying school property when the parent refuses
to put him/her on medication?

Regardless of the cause, the needs of students with behavior problemssteldidessed

through the use dfehavior suppds, e.g., behavioral goals, behavior support plans, etc.,

services, and/or placement.

REMINDERS

Schools are prohibited from requiring students to take prescription medications.
School personnel must be cautious when consulting with parents regding taking
medication.

Schools may not make special education services dependent upon whether a student
takes a prescription medication.

If a district recommends that a parent get a medical evaluation, the district will be
responsible for the cost of he evaluation.

o Io oo
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PRIOR WRITTEN NOTICE (PWN)

Definition

Written notice provided to parents whedistrict proposes to initiate or change, or refuses to initiate or
change, the identification, assessment, or educational placemestudeat or the provision of &ree
appropriate public education (FAP®©)astudent

Legal Requirements

Pursuant t& 1415(b)(3) and (4) and (c)(1) of Title 20 of the United States Code, and in accordance with
§300.503 of Title 34 of the Code of FederapRktions prior written notice (PWNhall be given by

the public agency to the parents or guardiaresstfident with a disabilityor to the parents or guardians

of astudentupon initial referral for assessment, and a reasonable time before theggelay proposes

to initiate or change, or refuses to initiate or change, the identification, assessment, or educational
placement of thetudent or the provision of &ree appropriate public education (FARERXhestudent

In accordance wit88 300.304 ad 300.503 of Title 34 of the Code of Federal Regulations, the public
agency shall provide a description of any assessment procedures the agency proposes to conduct.

The notice required above shall, in accordance &8080.503(b) of Title 34 of the Cedof Federal
Regulations, include all of the following:

1. A description of the action proposed or refused by the public agency.

2. An explanation of why the public agency proposes or refuses to take the action.

3. A description of each assessment proceduresas®ent, record, or report the public agency used
as a basis for the proposed or refused action.

4. A statement that the parentsasdtudent with a disabilithave protection under the procedural
safeguards of this part and, if this notice is not an imégrral for assessment, the means by
which a copy of a description of the procedural safeguards can be obtained.

5. Sources for parents to contact to obtain assistance in understanding the provisions of this part.

6. A description of other options that thHePteam considered and the reasons why those options
were rejected.

7. A description of other factors that are relevant to the proposal or refusal of the agency.

As provided ing 300.102(a)(3)(iii) of Title 34 of the Code of Federal Regulations, paremgisandians
of astudent with a disabilitghall be given reasonalgeior written notice (PWN)in accordance witB
56500.4, that thestudentwill be graduating from high school withggnerahigh school diploma
because graduation from high schoolhnaigeneraldiploma constitutes a change in placement.

Notice in Understandable Language

prior written notice (PWNinust be in a language understandable to the general public; and provided in
the native language of the parent or other mode of commuonaadied by the parent unless it is clearly
not feasible to do so.

If the native language or other mode of communication is not a written language, the public agency must
take steps to ensure:
1. That the notice is translated orally or by other means to the parent in his or her native language
or other mode of communication;
2. That the parent understands the content of the notice; and
3. That there is written evidence that the preceding two requirtsrhame been met.

166|Page



District Response to a Due Process Complaint

If the district has not sent grior written notice (PWNunder§ 300.503 to the parent regarding the
subject matter contained i ndigtribteustpvathireld taferdardayse pr
of receiving the due process complaint, send to the parent a response that includes all of the
requirements oprior written notice (PWN)

District Response to Parent Revocation of Consent
If at any time subsequent to thretial provision of special education and related service, the parent of a
studentrevokes consent in writing for the continued provision of special education atedi retavices,
the public agency,
1. May not continue to provide special education andedlaervices to thetudent but must
provide prior written consent in accordance with 300.503 before ceasing the provision of special
education and related services;
2. May not use the procedures§r8300.506300.516 in order to obtain agreement or a gitimat
the services may be provided to giedent
3. Will not be considered to be in violation of the requirement to nraéleeappropriate public
education (FAPEavailable to thestudentoecause of the failure to provide stedentwith
further special edacation and related services; and
4. Is not required to convene an IEP team meeting or develop an IEP under section 300.320 and
300.324 for thestudentfor further provision of special education and related services.

Legal References
EC 56500.4; EC 56508; EC 5650234 CFR 300.503; 34 CFR 300.508; 34 CFR 300.300(b)(4)

Timelines
The term O6reasonabl e amount of timed is not def
recommends thatistricts observe the following timelines:

1. High SchoolGraduation It is recommended that notice be provided to parents at least 30
calendar days prior to the date of graduation. This will allow parents ample time in the event
they want to request an IEP meeting.

2. Response to Parent Requedtss recommeded thatistricts respond to parents within 15
calendar days of receipt of written requests.

3. district Proposal$ districts must decide on a cabg-case basis when it is appropriate to notice
parents regardindistrict proposals.

4. Response to Due Pregs Complaint When responding to a due process complaintisteict
must respond within ten calendar days of receiving the due process complaint.

Local Procedures
Prior written notice (PWNis one of those requirements in the law that, at first glance, appears clear cut,
but is difficult to explain when it comes to actual practice. Most practitioners are well aware that
parents are entitled farior written notice (PWNbefore adistricttakes any action relative to
identification, assessment, educational placement dfttlteent the provision of services, etc. The
question is, when is thdistrictrequired to provide therior written notice (PWNJyefined in this
section. Common examplage:

1. Cases where the IEP process is contentious ardidtnet, after repeated attempts, is unable to

finish writing the IEP or obtain consent for the IEP;
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. When adistrictreceives a written request from a parent pertaining to the identification,
assessment, or educational placement o$tingent or the provision of &ree appropriate public
education (FAPEdo thestudent and thedistrictintends to refuse the requesthich is

inadvisable, as discussed elsewhere in this manual);

. When adistrictwants to initiate a proposal regarding the identification, assessment, or
educational placement of tseudentor the provision of dree appropriate public education
(FAPE)to the student

. When a student is graduating from school witfeaeraldiploma;

. While it is not required by law, best practices would suggest that it would be prudent to mail a
prior written notice (PWNJ)etter regarding a student who is completing loeguirements for a
certificate of completion/achievement;

. When adistrictreceives notice of a due process complaint, it has 10 days to respond to the issues
stated in the complaint; and

. Any time subsequent to the initial provision of special educatidir@ated service, the parent

of astudentevokes consent in writing for the continued provision of special education and
related services.

While these examples address the most common instancegvidranritten notice (PWNjs required,
the list isdefinitely not exhaustivedistricts are therefore advised to ys#or written notice (PWN)
whenever they deem necessary, especially when there is risk of litigation.

Prior Written Notice for Assessment

Districts meet the requirement fprior written notice (PWNjor assessment by developing and
presenting parents with a properly completed copy of the SELPA approved Assessment Plan and the
relatedprior written notice (PWN)located in SEIS.

FAQO s
Who is responsible for writing this notice?

It is the responsibility of the designated special education administrative representative.
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REMINDERS

A properly developed IEP constitutes prior written notice for the IEP.

District refusals related to the identification, assessment, or educatial placement of
the student, or the provision of a free appropriate public education (FAPE) to the
student require prior written notice.

District proposals (other than assessment and IEP) related to the identification,
assessment, or educational placement of the student, or the provision of a free
appropriate public education (FAPE) to the student require prior written notice.

Prior writte n notice must contain all of the required elements, including a copy of the
Procedural Safeguards.

If a district receives a due process complaint and has not previously provided prior
written notice regarding the issues stated in the complaint, the distat must provide the
parent with prior written notice within 10 days of receipt of the complaint.

I AT PU T &£ Al DPOET O xOEOOAT 11 O0EAA £ Oi
confidential file.
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LOW INCIDENCE EQUIPM ENT AND SERVICES

Legal Requir ements

Commencing with the 19886 fiscal year, and for each fiscal year thereafter, funds to support
specialized books, materials and equipment as required und&Ptfer eachstudentwith low

incidence disabilities (hearing, visually and orthopetidatpaired), shall be determined by dividing
the total number adtudens with low incidence disabilities in the State, as reported on December 1 of
the prior fiscal year, into the annual appropriation provided for this purpose in the Budget Act.

Theperstudententitlement shall be multiplied by the numbestifdens with low incidence disabilities
in eachSELPAto determine the total funds available for each local plan.

The superintendent shall apportion the amount determined to the SELPA for purposes of purchasing and
coordinating the use of specialized books, materials and equipment.

As a condition of receiving these funds, the SELPA shall ensure that the apprbpdks, materials

and equipment are purchased, that the use of the equipment is coordinated as necessary and that the
books, materials and equipment are reassigned to local educational agencies within the SELPA once the
agency that originally received theoks, materials and equipment no longer needs them.

It is the intent of the Legislature that SELPAs share unused specialized books, materials and equipment
with neighboring SELPAs.

As a part of the local plan submitted pursuarf 56205, each SHPA shall describe how specialized
equipment and services will be distributed within the local plan area in a manner that minimizes the
necessity to serv&udens in isolated sites and maximizes the opportunities to séudens in the least
restrictiveenvironmentg§LRE).

Legal Reference
EC 56206; EC 56836.22

Local Procedures

The SELPA receives special funding each year for the purchase of books, materials and equipment for
students with low incidence disabilitieBistricts may request fundinfigom the SELPA to purchase
specialized books, materials and equipment for their students with low incidence disabilities. Low
incidence disability means students with hearing impairments, vision impairments and severe orthopedic
impairments, or any combitian thereof. For purposes of this definition, vision impairments do not

include disabilities within the function of visual perception.

Criteria Assessment

The need for specialized books, materials and equipment must be documented in an appropriate
assessment completed within the past calendar year. The assessment must be conducted by persons
knowl edgeabl e of the disability. Speci al atten
needs, including, but not limited to, skills and thechie specialized services, materials and equipment
consistent with guidelines established by the CDE. (EC 5632@(gddition to low incidence staff,
knowledgeable persons include doctors and therapists from the medical therapy unit and special
evaluaions provided through the Regional Center.
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The personnel who assess sfwdentshall prepare a written report, as appropriate, of the results of each
assessment . The report shall address the stude
equipment consistent with guidelines established by the CDE. (EC 56327(h))

IEP Content
The need for specialized books, materials, equipment or services must be clearly documented in the
studentdés current | EP. D o ¢ u mdolotviagtsecions inthee IEP:a p p e a

1. Special Factors.

2. Goals and Objectives.

3. Accommodations/Modifications to the General Education Environment
4. |EP Notes/Comments.

The IEP should identify the need for specialized books, materials and equipment in térensinttion

that the item serves, not by brand name or model. For example, rather than saying that the student need:
a specific communication device, the IEP might indicate that the student needs an assistive form of
communication that will allow the gflent to express basic needs, that can be easily transported from

class to class and that caccommodate up to XXX number of messages.

This type of information allows low incidence staff to experiment with various types of communication
systems and devisdrom low tech to high tech and purchase the one that works the best. ldentifying a
particular piece of equipment by brand and model in the IEP can result in the purchase of a piece of
equipment that proves to be ineffective for the student.

Limitations

The use of low incidence funds is limited, "for purchase, repair and inventory maintenance" for
equipment, materials and specialized books used by students with low incidence disabilities. Purchases
must relate to the unique educational needsresidltingpm a student déds | ow i nci
incidence funds may not be used to:

Support staff development.

Purchase medical therapy wunits for Californi
Purchase medical equipment.

Construct or alter facilities or acquire stge units.

Supplant books, materials and equipment provided by other agencies.

arwnE

Request Procedures

Requests for low incidence funds must be submitted to the SELPA on the appropriate SELPA form and
be accompanied by a copy of the most recent assesanwot current IEP and a completed HCOE or
DNCOE requisition form.

Approval
Requests for low incidence funds will be reviewed and approved/disapproved by the SELPA

Administrator. The SELPA Administrator will evaluate requests based on the requirements and
limitations outlined by the CDE.

Purchase
All low incidence books, matils and equipment will be purchased and maintained by the SELPA.
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Local Forms
Low Incident Equipment Request form (available on the SEIS welteference Materials)
Low Incidence PolicyAPPENDIXJ

FAQs

Can low incidence funds be used to purchase a computer for the classroom?
Probably not low incidence funds may only be used for one student and must be used for a
specialized piece of equipment. A computer, unless there is something unique andespecializ
about it, is a generic piece of equipment found in most classrooms.

Who can decide that a student needs low incidence books, materials or equipment?
The determination must be made by a person knowledgeable about the disability, preferably a
properlycredentialed low incidence teacher employed by SELPA and/or the COE

REMINDERS

Low incidence funds may only be used for low incidence studengshearing, visually, or
orthopedically impaired.

Low incidence funds may only be used to purchase sgpialized books, materials or
equipment.

The need for low incidence books, materials or equipment must be documented in an
assessment and/or IEP.

Low incidence books, materials and equipment must be documented in terms of needs
not brand names or models.

Low incidence books, materials and equipment must be requested by an appropriately
credentialed low incidence teacher.

o Do Bo Do o
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OVER-IDENTIFICATION AND DISPROPORTIONALI TY

Local Procedures
It shall be the policy obistrict/Local Education Agencies (LEA) to prevent the inappropriate
disproportionate representation by race and ethnicity of students with disabilities.

The HumboldiD e | Norte SELPA and its member Local Educ
of preventing inappropriate disproportionate representation by race and ethnicity of students with
disabilities in identification, eligibility, placement, and disciplinaryi@ts. The LEAs of the

HumboldtDel Norte SELPA will implement procedures designed to prevent the inappropriate over
identification and representation by race and ethnicity of students with disabilities, including, but not
limited to a more extensive sctor instances of disproportionality, more extensive remedies where

findings of disproportionality occur, and a focus on the development of personnel preparation models.

The HumboldiDel Norte SELPA and its member LEAs are strongly committed to maintéighg
expectations for all of their students, and to eliminating disparities in achievement, performance, and
socialemotional adjustment among subgroups based on race, ethnicity, language, national origin,
gender, sexual orientation, gender identity, g@emkpression, socieconomic status, or disability.

Under the IDEA, the CDE is responsible for collecting and examining data to determine if significant
disproportionalities or significant discrepancies are occurring in LEAs in the State. The CDBakust |
at data related to the over representation of students by race and ethnicity with respect to:
1. Identification as children with disabilities;
2. ldentification in various disability categories;
3. Placement in educational settings; and
4. Disciplinary actions inleiding suspension and expulsion.
(34 C.F.R. 8 300.646). The CDE is required to annually identify LEAs that have a significant
discrepancy in the suspension/expulsion (Indicator 4) and LEAs that have a disproportionate
representation and eligibiliyndicators 9 and 10). (20 U.S.C. § 1418(d)); 34 C.F.R. §
300.646(a)).

Disproportionality is the inappropriate ovepresentation or ovedentification of racial or ethnic

subgroups in special education. Disproportionality exists if an LEA has éicaghdiscrepancy and/or
disproportionate representation of a specific race or ethnicity in relationship to the overall general
education and special education populations of the LEA and the State. An LEA can be considered

Adi sproportioyataedo ofasdead aonaommecan be consi der e
di sproportionalityo based on t B00.e&). Thetarmec ut i ve
Asignificant discrepancyo i s associated with su
of data with regard to incidence of discipline, duration of discipline, and type of disciplinary action. (34
C.F.R. 8300.646(a)(3)).

The CDE must calculate significant disproportionality using a standard method established in 34 C.F.R.
8§ 300.647. Th CDE must compare discipline data. Additionally, if CDE finds an LEA to have a
significant discrepancy and/or disproportionate representation, the State is reqoioedttw and

ensure that district policies, procedures, and practices are complizat, ldad to inappropriate
identification, and comply with requirements relating to the development and implementation of IEPSs,

173|Page



the use of positive behavioral interventions and supports, and procedural safeguards. (34 C.F.R. 8§
300.600(d)). This is donérough a selfeview process.

It is the policy of the Humbolebel Norte SELPA to encourage its member LEAs to work to avoid
inappropriate disproportionate representation by race and ethnicity of students with disabilities in
identification, eligibility, placement, and disciplinary actions. Member LEAS are encouraged to monitor
special education student count data relative to identification rates by race and ethnicity; monitor LEA
Annual Performance Plan data relative to equitable identification rat@s®and ethnicity; use a

Student Study Team or like process to consider the effects of environmental and cultural factors, as well
as other |l imiting factors, relative to students
interventions prior to eeferral for a special education assessment; evaluate the interventions applied in
regular education for a period of time prior to a referral for a special education assessment; and review
LEA policies and procedures that could be contributing the disgiopate representation.

If a member LEA is considered to be in significant disproportionality, it will need to select one or more
areas of focus to address the significant disproportionality. The areas of focus identified by the CDE are
closing the acl@vement gap; culturally responsive school environments; positive behavior interventions
and supports; using a muttered system of supports; and/or access to, and achieving in, the least
restrictive environment. The HumbolDel Norte SELPA encouragel member LEAs that have
disproportionate representation to review and address those areas of focus as needed

The HumboldiDel Norte SELPA recognizes that the overrepresentation of certain minority students in
special education and in the disciplinaryteys is a nationwide problem and that multiple factors

contribute to disparities in academic achievement, sawiotional adjustment and behavior between
student sub groups. The causes of disproportionality are complex and cross many social systems and th
district recognizes that inappropriate identification and placement of students in special education can
have longterm deleterious effects. The Humbel2kl Norte SELPA is committed to examining the

root causes of disproportionality to ensure that retteicity, gender and soegconomic status are not
predictors of which students will be referred for special education services or to the disciplinary system,
and partnering with the appropriate agencies to correct these persistent patterns. ThetHehbold

Norte SELPA encourages its member LEAS to take similar actions, and to create a culturally competent
staff, maintain uniformly high expectations for all, promoting rigorous curricula, differentiate

instruction, and maximize access for all studentsdb-level educational opportunities.

Legal Reference
EC 56205(a); 20 USC 1412(a); CFR 300.173
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DUE PROCESS PROCEDURES

Definition

Due process is appropriate for matters concerning the identification, evaluation, placement, or provision
of freeappropriate public education (FAPt©)a student with a disability. This process is separate from
the state complaint procedures, which allow parents to file an administrative complaint directly with the
CDE, which investigates and rules on the claim.

Le gal Requirements

Federal:

34 C.F.R. § 300.5@¥ Filing a due process complaint.

(a) General(1) A parent or a public agency may file a due process complaint on any of the matters
described in § 300.503(a)(1) and (2) (relating to the identificageajuation or educational placement
of a child with a disability, or the provision of FAPE to the child).(2) The due process complaint must
allege a violation that occurred not more than two years before the date the parent or public agency
knew or shouldhave known about the alleged action that forms the basis of the due process complaint,
or, if the State has an explicit time limitation for filing a due process complaint under this part, in the
time allowed by that State law, except that the exceptidhe timeline described in § 300.511(f) apply
to the timeline in this section.

(b) Information for parents. The public agency must inform the parent of any free-ocost\egal and
other relevant services available in the area (i) The parent requestie information; or (2) The
parent or the agency files a due process complaint under this section.

34 C.F.R. § 300.5@8Due process complaint.

(a) General(1) The public agency must have procedures that require either party, or the attorney
representinga party, to provide to the other party a due process complaint (which must remain
confidential).

(2) The party filing a due process complaint must forward a copy of the due process complaint to the
SEA.

(b) Content of complaint. The due process comptamuired in paragraph (a)(1) of this section must
included (1) The name of the child; (2) The address of the residence of the child; (3) The name of the
school the child is attending; (4) In the case of a homeless child or youth (within the meanin@wof secti
725(2) of the McKinnégwento Homeless Assistance Act (42 U.S.C. § 11434a(2)), available contact
information for the child, and the name of the school the child is attending; (5) A description of the
nature of the problem of the child relating to thegased or refused initiation or change, including

facts relating to the problem; and (6) A proposed resolution of the problem to the extent known and
available to the party at the time.

(c) Notice required before a hearing on a due process complaint.ti ipay not have a hearing on a
due process complaint until the party, or the attorney representing the party, files a due process
complaint that meets the requirements of paragraph (b) of this section.

(d) Sufficiency of complainfl) The due process complaint required by this section must be deemed
sufficient unless the party receiving the due process complaint notifies the hearing officer and the other
party in writing, within 15 days of receipt of the due process complaintiit@atceiving party believes
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the due process complaint does not meet the requirements in paragraph (b) of this (@dtitnin

five days of receipt of notification under paragraph (d)(1) of this section, the hearing officer must make
a determination othe face of the due process complaint of whether the due process complaint meets the
requirements of paragraph (b) of this section, and must immediately notify the parties in writing of that
determination(3) A party may amend its due process complaiht d (i) The other party consents in
writing to the amendment and is given the opportunity to resolve the due process complaint through a
meeting held pursuant to 8 300.510; or (ii) The hearing officer grants permission, except that the
hearing officer my only grant permission to amend at any time not later than five days before the due
process hearing begin@) If a party files an amended due process complaint, the timelines for the
resolution meeting in 8 300.510(a) and the time period to reso&800.510(b) begin again with the

filing of the amended due process complaint.

(e) LEA response to a due process compléintlf the LEA has not sent a prior written notice under 8
300.503 to the parent regarding the subject matter contained in that{sadele process complaint, the

LEA must, within 10 days of receiving the due process complaint, send to the parent a response that
include® (i) An explanation of why the agency proposed or refused to take the action raised in the due
process complaint; ifi A description of other options that the IEP Team considered and the reasons why
those options were rejected; (iii) A description of each evaluation procedure, assessment, record, or
report the agency used as the basis for the proposed or refused actib(iy) A description of the

other factors that are relevant to the agency's proposed or refused g2fignresponse by an LEA

under paragraph (e)(1) of this section shall not be construed to preclude the LEA from asserting that the
parent's due pro@s complaint was insufficient, where appropriate.

(f) Other party response to a due process complaint. Except as provided in paragraph (e) of this section,
the party receiving a due process complaint must, within 10 days of receiving the due proceastzompl
send to the other party a response that specifically addresses the issues raised in the due process
complaint.

34 C.F.R. § 300.5XResolution process.

(a) Resolution meetingl) Within 15 days of receiving notice of the parent's due process daatnpla

and prior to the initiation of a due process hearing under 8§ 300.511, the LEA must convene a meeting
with the parent and the relevant member or members of the IEP Team who have specific knowledge of
the facts identified in the due process complaiatih(i) Includes a representative of the public agency
who has decisiomaking authority on behalf of that agency; and (ii) May not include an attorney of the
LEA unless the parent is accompanied by an attor{2gyl' he purpose of the meeting is for thegpa of

the child to discuss the due process complaint, and the facts that form the basis of the due process
complaint, so that the LEA has the opportunity to resolve the dispute that is the basis for the due process
complaint.(3) The meeting described paragraph (a)(1) and (2) of this section need not be héld)f

The parent and the LEA agree in writing to waive the meeting; or (ii) The parent and the LEA agree to
use the mediation process described in § 300.80)6lhe parent and the LEA determihe televant
members of the IEP Team to attend the meeting.

(b) Resolution period1) If the LEA has not resolved the due process complaint to the satisfaction of the
parent within 30 days of the receipt of the due process complaint, the due procesg megrioccur.

(2) Except as provided in paragraph (c) of this section, the timeline for issuing a final decision under §
300.515 begins at the expiration of thig @8y period(3) Except where the parties have jointly agreed

to waive the resolution proce®r to use mediation, notwithstanding paragraphs (b)(1) and (2) of this
section, the failure of the parent filing a due process complaint to participate in the resolution meeting
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will delay the timelines for the resolution process and due process hestiihthe meeting is held4)

If the LEA is unable to obtain the participation of the parent in the resolution meeting after reasonable
efforts have been made (and documented using the procedures in § 300.322(d)), the LEA may, at the
conclusion of the 3@ay period, request that a hearing officer dismiss the parent's due process
complaint.(5) If the LEA fails to hold the resolution meeting specified in paragraph (a) of this section
within 15 days of receiving notice of a parent's due process compldmmtoto participate in the

resolution meeting, the parent may seek the intervention of a hearing officer to begin the due process
hearing timeline.

(c) Adjustments to 3@ay resolution period. The #8ay timeline for the due process hearing in 8
300.5154) starts the day after one of the following eve(it¥Both parties agree in writing to waive the
resolution meeting(2) After either the mediation or resolution meeting starts but before the end of the
30i day period, the parties agree in writing that agreement is possibl€3) If both parties agree in
writing to continue the mediation at the end of thed2y resolution period, but later, the parent or
public agency withdraws from the mediation process.

(d) Written settlement agreement. If a resoluto the dispute is reached at the meeting described in
paragraphs (a)(1) and (2) of this section, the parties must execute a legally binding agreemedit that is
(1) Signed by both the parent and a representative of the agency who has the authorityhe bin
agency; and (2) Enforceable in any State court of competent jurisdiction or in a district court of the
United States, or, by the SEA, if the State has other mechanisms or procedures that permit parties to
seek enforcement of resolution agreementsyaunt to § 300.537.

(e) Agreement review period. If the parties execute an agreement pursuant to paragraph (d) of this
section, a party may void the agreement within 3 business days of the agreement's execution.

34 C.F.R. 8§ 300.5H8 Impartial due proceshearing.

(a) General. Whenever a due process complaint is received under 8§ 300.507 or § 300.532, the parents
or the LEA involved in the dispute must have an opportunity for an impartial due process hearing,
consistent with the procedures in 88 300.500.808, and 300.510.

(b) Agency responsible for conducting the due process hearing. The hearing described in paragraph (a)
of this section must be conducted by the SEA or the public agency directly responsible for the education
of the child, as determinadhder State statute, State regulation, or a written policy of the SEA.

(c) Impartial hearing officer(1) At a minimum, a hearing offic@i(i) Must not bé (A) An employee of

the SEA or the LEA that is involved in the education or care of the child; ér Bjson having a

personal or professional interest that conflicts with the person's objectivity in the hearing; (ii) Must
possess knowledge of, and the ability to understand, the provisions of the Act, Federal and State
regulations pertaining to the Adnd legal interpretations of the Act by Federal and State courts; (iii)
Must possess the knowledge and ability to conduct hearings in accordance with appropriate, standard
legal practice; and (iv) Must possess the knowledge and ability to render andiegistons in

accordance with appropriate, standard legal practi@®.A person who otherwise qualifies to conduct a
hearing under paragraph (c)(1) of this section is not an employee of the agency solely because he or she
is paid by the agency to serveabearing officer(3) Each public agency must keep a list of the

persons who serve as hearing officers. The list must include a statement of the qualifications of each of
those persons.
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(d) Subject matter of due process hearings. The party requestidgel@ocess hearing may not raise
issues at the due process hearing that were not raised in the due process complaint filed under 8
300.508(b), unless the other party agrees otherwise.

(e) Timeline for requesting a hearing. A parent or agency must regnésipartial hearing on their

due process complaint within two years of the date the parent or agency knew or should have known
about the alleged action that forms the basis of the due process complaint, or if the State has an explicit
time limitation fo requesting such a due process hearing under this part, in the time allowed by that
State law.

(f) Exceptions to the timeline. The timeline described in paragraph (e) of this section does not apply to a
parent if the parent was prevented from filing @& gwocess complaint duedo(1) Specific
misrepresentations by the LEA that it had resolved the problem forming the basis of the due process
complaint; or(2) The LEA's withholding of information from the parent that was required under this

part to be proided to the parent.

34 C.F.R. § 300.5X2Hearing rights.

(a) General. Any party to a hearing conducted pursuant to 88 300.507 through 300.513 or §8§ 300.530
through 300.534, or an appeal conducted pursuant to § 300.514, has the éigtit)tBe accompanied

and advised by counsel and by individuals with special knowledge or training with respect to the
problems of children with disabilities, except that whether parties have the right to be represented by
nonattorneys at due process hearings is determine@ugtate lawj2) Present evidence and confront,
crossexamine, and compel the attendance of witnesses;(3) Prohibit the introduction of any evidence at
the hearing that has not been disclosed to that party at least five business days before the(Aearing;
Obtain a written, or, at the option of the parents, electronic, verbatim record of the hearin()and

Obtain written, or, at the option of the parents, electronic findings of fact and decisions.

(b) Additional disclosure of informatiofil) At leastfive business days prior to a hearing conducted
pursuant to 8 300.511(a), each party must disclose to all other parties all evaluations completed by that
date and recommendations based on the offering party's evaluations that the party intends tceuse at th
hearing.(2) A hearing officer may bar any party that fails to comply with paragraph (b)(1) of this

section from introducing the relevant evaluation or recommendation at the hearing without the consent
of the other party.

(c) Parental rights at hearing$arents involved in hearings must be given the right(1) Have the
child who is the subject of the hearing present;(2) Open the hearing to the publi@)dfhave the
record of the hearing and the findings of fact and decisions described in paragea@hsand (a)(5) of
this section provided at no cost to parents.

34 C.F.R. 8§ 300.518Hearing decisions.

(a) Decision of hearing officer on the provision of FARE.Subject to paragraph (a)(2) of this section,
a hearing officer's determination of whetta child received FAPE must be based on substantive
grounds.(2) In matters alleging a procedural violation, a hearing officer may find that a child did not
receive a FAPE only if the procedural inadequagié$ Impeded the child's right to a FAPE; (ii)
Significantly impeded the parent's opportunity to participate in the deemaiing process regarding
the provision of a FAPE to the parent's child; or (iii) Caused a deprivation of educational b3)efit.
Nothing in paragraph (a) of this section shadl bonstrued to preclude a hearing officer from ordering
an LEA to comply with procedural requirements under 88 300.500 through 300.536.
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(b) Construction clause. Nothing in 88 300.507 through 300.513 shall be construed to affect the right of
a parent to fie an appeal of the due process hearing decision with the SEA under § 300.514(b), if a
State level appeal is available.

(c) Separate request for a due process hearing. Nothing in 88 300.500 through 300.536 shall be
construed to preclude a parent fromril a separate due process complaint on an issue separate from a
due process complaint already filed.

(d) Findings and decision to advisory panel and general public. The public agency, after deleting any
personally identifiable information, mds{1) Transmit the findings and decisions referred to in §
300.512(a)(5) to the State advisory panel established under § 300.167; and (2) Make those findings and
decisions available to the public.

34 C.F.R. 8§ 300.5®Finality of decision; appeal; impartial regw.

(a) Finality of hearing decision. A decision made in a hearing conducted pursuant to 88 300.507
through 300.513 or 88 300.530 through 300.534 is final, except that any party involved in the hearing
may appeal the decision under the provisions of paalgi(b) of this section and § 300.516.

(b) Appeal of decisions; impartial reviegl) If the hearing required by 8§ 300.511 is conducted by a

public agency other than the SEA, any party aggrieved by the findings and decision in the hearing may
appeal to tle SEA(2) If there is an appeal, the SEA must conduct an impartial review of the findings
and decision appealed. The official conducting the reviewdr({ysExamine the entire hearing record;

(i) Ensure that the procedures at the hearing were consistightthe requirements of due process; (iii)
Seek additional evidence if necessary. If a hearing is held to receive additional evidence, the rights in §
300.512 apply; (iv) Afford the parties an opportunity for oral or written argument, or both, at the
disaetion of the reviewing official; (v) Make an independent decision on completion of the review; and
(vi) Give a copy of the written, or, at the option of the parents, electronic findings of fact and decisions
to the parties.

(c) Findings and decision tad&isory panel and general public. The SEA, after deleting any personally
identifiable information, muét (1) Transmit the findings and decisions referred to in paragraph
(b)(2)(vi) of this section to the State advisory panel established under § 300.1§2) Make those
findings and decisions available to the public.

(d) Finality of review decision. The decision made by the reviewing official is final unless a party brings
a civil action under § 300.516.

34 C.F.R. § 300.5¥Timelines and conveniencel@arings and reviews.

(a) The public agency must ensure that not later than 45 days after the expiration of the 30 day period
under § 300.510(b), or the adjusted time periods described in § 300.81QA(CA final decision is

reached in the hearing; an@) A copy of the decision is mailed to each of the parties.

(b) The SEA must ensure that not later than 30 days after the receipt of a request for @ r@yiéw
final decision is reached in the review; af) A copy of the decision is mailed to eackhefparties.

(c) A hearing or reviewing officer may grant specific extensions of time beyond the periods set out in
paragraphs (a) and (b) of this section at the request of either party.
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(d) Each hearing and each review involving oral arguments mustrimtucted at a time and place that
is reasonably convenient to the parents and child involved.

34 C.F.R. § 300.516Civil action.

(a) General. Any party aggrieved by the findings and decision made under 88 300.507 through 300.513
or 88 300.530 through 30884 who does not have the right to an appeal under § 300.514(b), and any
party aggrieved by the findings and decision under 8 300.514(b), has the right to bring a civil action
with respect to the due process complaint notice requesting a due procesg lieaken 8 300.507 or

88 300.530 through 300.532. The action may be brought in any State court of competent jurisdiction or
in a district court of the United States without regard to the amount in controversy.

(b) Time limitation. The party bringing thetaan shall have 90 days from the date of the decision of the
hearing officer or, if applicable, the decision of the State review official, to file a civil action, or, if the
State has an explicit time limitation for bringing civil actions under Part Bi®fct, in the time

allowed by that State law.

(c) Additional requirements. In any action brought under paragraph (a) of this section, thé ¢ayrt
Receives the records of the administrative proceedi@ydiears additional evidence at the request of a
party; and(3) Basing its decision on the preponderance of the evidence, grants the relief that the court
determines to be appropriate.

(d) Jurisdiction of district courts. The district courts of the United States have jurisdiction of actions
brought une@r section 615 of the Act without regard to the amount in controversy.

(e) Rule of construction. Nothing in this part restricts or limits the rights, procedures, and remedies
available under the Constitution, the Americans with Disabilities Act of 180y of the

Rehabilitation Act of 1973, or other Federal laws protecting the rights of children with disabilities,
except that before the filing of a civil action under these laws seeking relief that is also available under
section 615 of the Act, theqeedures under 88 300.507 and 300.514 must be exhausted to the same
extent as would be required had the action been brought under section 615 of the Act.

34 C.F.R. 8§ 300.5%/ Attorneys' fees.

(a) In general.(1) In any action or proceeding brought urgkstion 615 of the Act, the court, in its
discretion, may award reasonable attorneys' fees as part of the codi$ Tie prevailing party who is

the parent of a child with a disability; (i) To a prevailing party who is an SEA or LEA against the
attorneyof a parent who files a complaint or subsequent cause of action that is frivolous, unreasonable,
or without foundation, or against the attorney of a parent who continued to litigate after the litigation
clearly became frivolous, unreasonable, or withawutrfdation; or (iii) To a prevailing SEA or LEA

against the attorney of a parent, or against the parent, if the parent's request for a due process hearing
or subsequent cause of action was presented for any improper purpose, such as to harass, to cause
unnecessary delay, or to needlessly increase the cost of litigg#pmothing in this subsection shall be
construed to affect section 327 of the District of Columbia Appropriations Act, 2005.

(b) Prohibition on use of fundgl) Funds under Part B of thecAmay not be used to pay attorneys' fees

or costs of a party related to any action or proceeding under section 615 of the Act and subpart E of this
part.
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(2) Paragraph (b)(1) of this section does not preclude a public agency from using funds undeofPart B
the Act for conducting an action or proceeding under section 615 of the Act.

(c) Award of fees. A court awards reasonable attorneys' fees under section 615(i)(3) of the Act
consistent with the following1) Fees awarded under section 615(i)(3) of Alwe must be based on

rates prevailing in the community in which the action or proceeding arose for the kind and quality of
services furnished. No bonus or multiplier may be used in calculating the fees awarded under this
paragraph.(2)(i) Attorneys' fees ay not be awarded and related costs may not be reimbursed in any
action or proceeding under section 615 of the Act for services performed subsequent to the time of a
written offer of settlement to a parerd ifA) The offer is made within the time prescdti® Rule 68 of

the Federal Rules of Civil Procedure or, in the case of an administrative proceeding, at any time more
than 10 days before the proceeding begins; (B) The offer is not accepted within 10 days; and (C) The
court or administrative hearing offer finds that the relief finally obtained by the parents is not more
favorable to the parents than the offer of settlement. (ii) Attorneys' fees may not be awarded relating to
any meeting of the IEP Team unless the meeting is convened as a resulimirasteative proceeding

or judicial action, or at the discretion of the State, for a mediation described in § 300.506. (iii) A
meeting conducted pursuant to § 300.510 shall not be cons@lét¢dh meeting convened as a result

of an administrative hearingr judicial action; or (B) An administrative hearing or judicial action for
purposes of this sectidB) Notwithstanding paragraph (c)(2) of this section, an award of attorneys' fees
and related costs may be made to a parent who is the prevailing pariytemwas substantially

justified in rejecting the settlement offét) Except as provided in paragraph (c)(5) of this section, the
court reduces, accordingly, the amount of the attorneys' fees awarded under section 615 of the Act, if the
court finds thad (i) The parent, or the parent's attorney, during the course of the action or proceeding,
unreasonably protracted the final resolution of the controversy; (ii) The amount of the attorneys' fees
otherwise authorized to be awarded unreasonably exceedsuhy rete prevailing in the community

for similar services by attorneys of reasonably comparable skill, reputation, and experience; (iii) The
time spent and legal services furnished were excessive considering the nature of the action or
proceeding; or (iv)The attorney representing the parent did not provide to the LEA the appropriate
information in the due process request notice in accordance with § 30(B»d&e provisions of

paragraph (c)(4) of this section do not apply in any action or proceedthg ifourt finds that the State

or local agency unreasonably protracted the final resolution of the action or proceeding or there was a
violation of section 615 of the Act.

34 C.F.R. § 300.518Child's status during proceedings.

(@) Except as provided in30.533, during the pendency of any administrative or judicial proceeding
regarding a due process complaint notice requesting a due process hearing under § 300.507, unless the
State or local agency and the parents of the child agree otherwise, the elilekithin the complaint

must remain in his or her current educational placement.

(b) If the complaint involves an application for initial admission to public school, the child, with the
consent of the parents, must be placed in the public school untibthgletion of all the proceedings.

(c) If the complaint involves an application for initial services under this part from a child who is
transitioning from Part C of the Act to Part B and is no longer eligible for Part C services because the
child has tuned three, the public agency is not required to provide the Part C services that the child had
been receiving. If the child is found eligible for special education and related services under Part B and
the parent consents to the initial provision of speeducation and related services under § 300.300(b),
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then the public agency must provide those special education and related services that are not in dispute
between the parent and the public agency.

(d) If the hearing officer in a due process hearingawacted by the SEA or a State review official in an
administrative appeal agrees with the child's parents that a change of placement is appropriate, that
placement must be treated as an agreement between the State and the parents for purposes of paragrap
(a) of this section.

State:

§ 56500.3. Dispute resolution; mediation

(a) It is the intent of the Legislature that parties to special education disputes be encouraged to seek
resolution through mediation prior to filing a request for a due process hedtiisgalso the intent of

the Legislature that these voluntary prehearing request mediation conferences be an informal process
conducted in a noadversarial atmosphere to resolve issues relating to the identification, assessment,
or educational placememtf the child, or the provision of a free appropriate public education to the

child, to the satisfaction of both parties. Therefore, attorneys or other independent contractors used to
provide legal advocacy services may not attend or otherwise participttte prehearing request

mediation conferences.

(b) This part does not preclude the parent or the public agency from being accompanied and advised by
nonattorney representatives in the mediation conferences and consulting with an attorney prior to or
folowi ng a mediation conference. For purposes of
member of the State Bar of California or another independent contractor used to provide legal advocacy
services, but does not mean a parent of the pupilisvhtso an attorney.

(c) Requesting or participating in a mediation conference is not a prerequisite to requesting a due
process hearing.

(d) All requests for a mediation conference shall be filed with the Superintendent. The party initiating a
mediationconference by filing a written request with the Superintendent shall provide the other party to
the mediation with a copy of the request at the same time the request is filed with the Superintendent.
The mediation conference shall be conducted by a pé&rsmmledgeable in the process of reconciling
differences in a noadversarial manner and under contract with the department pursuant to Section
56504.5. The mediator shall be knowledgeable in the laws and regulations governing special education.

(e) Theprehearing mediation conference shall be scheduled within 15 days of receipt by the
Superintendent of the request for mediation. The mediation conference shall be completed within 30
days after receipt of the request for mediation unless both parties fwehearing mediation

conference agree to extend the time for completing the mediation. Pursuant to Section 300.506(b)(4) of
Title 34 of the Code of Federal Regulations, and to encourage the use of mediation, the state shall bear
the cost of the mediatigarocess, including any meetings described in Section 300.506(b)(2) of Title 34

of the Code of Federal Regulations. The costs of mediation shall be included in the contract described in
Section 56504.5.

(f) In accordance with Section 1415(e)(2)(F) of @0 of the United States Code, if a resolution is
reached that resolves the due process issue through the mediation process, the parties shall execute a
legally binding written agreement that sets forth the resolution and that does the folllyiGgaes

that all discussions that occurred during the mediation process shall be confidential and may not be
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used as evidence in any subsequent due process hearing or civil proc€adimgigned by both the
parent and the representative of the public agemiey has the authority to bind the agen@).1s
enforceable in any state court of competent jurisdiction or in a federal district court of the United States.

(g9) If the mediation conference fails to resolve the issues to the satisfaction of all plaetigsty who
requested the mediation conference has the option of filing for alsteiehearing pursuant to Section
56505. The mediator may assist the parties in specifying any unresolved issues to be included in the
hearing request.

(h) Any mediatio conference held pursuant to this section shall be scheduled in a timely manner and
shall be held at a time and place reasonably convenient to the parties to the dispute in accordance with
Section 300.506(b)(5) of Title 34 of the Code of Federal Regntatio

(i) The mediation conference shall be conducted in accordance with regulations adopted by the board.

()(1) Notwithstanding any procedure set forth in this chapter, a public agency and a parent, if the party
initiating the mediation conference so dses, may meet informally to resolve any issue or issues to the
satisfaction of both parties prior to the mediation confere(@}eln accordance with Section

300.506(b)(2) of Title 34 of the Code of Federal Regulations, a public agency may establidhnaoce

to offer to parents and schools that choose not to use the mediation process, an opportunity to meet, at a
time and location convenient to the parents, with a disinterested party as follows: (A) Who is under
contract with an appropriate alternativdispute resolution entity, or a parent training and information

center or community parent resource center in the state established under Section 1471 or Section 1472
of Title 20 of the United States Code. (B) Who would explain the benefits of, ancagedberuse of,

the mediation process to the parents.

(k) The procedures and rights contained in this section shall be included in the notice of parent rights
attached to the assessment plan of the pupil pursuant to Section 56321.

8 56500.6. Due processd state complaint procedures for children enrolled in private schools

Due process and state complaint procedures for children enrolled in private schools by their parents
pursuant to Sections 56170 to 56174.5, inclusive, shall be in accordance witin S8¢ti140 of Title

34 of the Code of Federal Regulations.

§ 56501. Due process hearing; procedures; initiation

(a) The due process hearing procedures prescribed by this chapter extend to the parent or guardian, as
defined in Section 56028, a pupil whashzeen emancipated, and a pupil who is a ward or dependent of
the court or for whom no parent or guardian can be identified or located when the hearing officer
determines that either the local educational agency has failed to appoint a surrogate paesutieei

by Section 7579.5 of the Government Code or the surrogate parent appointed by the local educational
agency does not meet the criteria set forth in subdivision (f) of Section 7579.5 of the Government Code,
and the public agency involved in any égans regarding a pupil. The appointment of a surrogate

parent after a hearing has been requested by the pupil shall not be cause for dismissal of the hearing
request. The parent or guardian and the public agency involved may initiate the due process heari
procedures prescribed by this chapter under any of the following circumstdhg&siere is a proposal

to initiate or change the identification, assessment, or educational placement of the child or the
provision of a free appropriate public educatianthe child.(2) There is a refusal to initiate or change

the identification, assessment, or educational placement of the child or the provision of a free
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appropriate public education to the chil®) The parent or guardian refuses to consent to an
assessient of the child4) There is a disagreement between a parent or guardian and a local
educational agency regarding the availability of a program appropriate for the child, including the
guestion of financial responsibility, as specified in Sec3@d.148 of Title 34 of the Code of Federal
Regulations.

(b) The due process hearing rights prescribed by this chapter include, but are not limited to, all of the
following: (1) The right to a mediation conference pursuant to Section 56520.Bhe rightto request

a mediation conference at any point during the hearing process. The mediation process is not to be used
to deny or delay a parent's or guardian's right to a due process hearing, or to deny any other rights
afforded under this part, or under tifiederal Individuals with Disabilities Education Act (20 U.S.C. Sec.
1400 et seq.). Notwithstanding subdivision (a) of Section 56500.3, attorneys and advocates are
permitted to participate in mediation conferences scheduled after the filing of a requitst frocess
hearing.(3) The right to examine pupil records pursuant to Section 56504. This provision shall not be
construed to abrogate the rights prescribed by Chapter 6.5 (commencing with Section 49060) of Part
27.(4) The right to a fair and impartiamdministrative hearing at the state level, before a person
knowledgeable in the laws governing special education and administrative hearings, under contract
with the department, pursuant to Section 56505.

(c) In addition to the rights prescribed by subsion (b), the parent or guardian has the following
rights: (1) The right to have the pupil who is the subject of the state hearing present at the K2aring.
The right to open the state hearing to the public.

§ 56501.5. Resolution session; commencewfaime limit; parent failure to participate in hearing;
agreements

(a) Notwithstanding any other provision of law, prior to the opportunity for an impartial due process
hearing under this chapter, the local educational agency shall convene a resahaggimg with the

parents and the relevant member or members of the individualized education program team who have
specific knowledge of the facts identified in the due process hearing request, in accordance with Section
1415(f)(1)(B) of Title 20 of the Ulid States Code and Section 300.510 of Title 34 of the Code of

Federal Regulations. The parent and the local educational agency shall determine the relevant members
of the individualized education program team to attend the meétinghe meeting shalldbconvened

within 15 days of receiving notice of the due process hearing request of the (Jré&hie meeting shall
include a representative of the local educational agency who has dewialkong authority on behalf of

the agency(3) The meeting shatlot include an attorney of the local educational agency, unless the

parent is accompanied by an attorné) The purpose of the meeting is for the parent of the child to
discuss the due process hearing issue, and the facts that form the basis of theessehparing

request, so that the local educational agency has the opportunity to resolve the dispute that is the basis
for the due process hearing request.

(b) The resolution meeting described in subdivision (a) need not be held if the parentslacal the
educational agency agree in writing to waive the meeting, or agree to use the mediation process as
provided for in this chapter.

(c) If the local educational agency has not resolved the due process hearing issue to the satisfaction of
the parentsvithin 30 days of the receipt of the due process hearing request notice, the due process
hearing may occur. Except as provided in subdivision (d), the timeline for issuing a final decision under
paragraph (3) of subdivision (f) of Section 56505 beginkatkpiration of this 3day period.
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(d) The 45day timeline for the due process hearing cited in paragraph (3) of subdivision (f) of Section
56505 starts the day after one of the following events, provided the local educational agency also
affords noticeof these events to the agency or contractor providing due process hearings pursuant to
Section 56504.51) Both parties agree in writing to waive the resolution meef)gAfter either the
mediation or resolution meeting starts but before the ended8®@uay resolution period, the parties
agree in writing that no agreement is possil§® If both parties agree in writing to continue a

mediation that started before the end of thedd@ resolution period to a date after the-@ay

resolution period, bt later, the parent or local educational agency withdraws from the mediation
process.

(e) Except where the parties have jointly agreed to waive the resolution process or to use mediation,
notwithstanding subdivision (c), the failure of the parent fiandue process hearing request to

participate in the resolution meeting will delay the timelines for the resolution process and due process
hearing until the meeting is hel@l) If the local educational agency is unable to obtain the participation
of the @rent in the resolution meeting after reasonable efforts have been made and documented using
the procedures in Section 300.322(d) of Title 34 of the Code of Federal Regulations, such as detailed
records of telephone calls made or attempted and the reguhese calls, copies of correspondence

sent to the parent and any responses received, and detailed records of visits made to the home or place
of employment of the parent, the local educational agency may, at the conclusion efl#lyep@diod,
requesthat a hearing officer dismiss the due process hearing request of the aydhthe local
educational agency fails to hold the resolution meeting specified in subdivision (a) within 15 days of
receiving notice of a due process hearing request of amanr fails to participate in the resolution

meeting, the parent may seek the intervention of a hearing officer to begin the due process hearing
timeline.

(f) In the case that a resolution is reached to resolve the due process hearing issue at a meeting
described in subdivision (a), the parties shall execute a legally binding agreement that is both of the
following: (1) Signed by both the parent and a representative of the local educational agency who has
the authority to bind the agend{2) Enforceablen a state court of competent jurisdiction or in a

federal district court of the United States.

(9) If the parties execute an agreement pursuant to subdivision (d), a party may void the agreement
within three business days of the execution of the agréemen

8 56502. Request for due process hearing; procedural requirements and timelines
(a) All requests for a due process hearing shall be filed with the Superintendent in accordance with
Section 300.508(a) and (b) of Title 34 of the Code of Federal Regqdatio

(b) The Superintendent shall develop a model form to assist parents and guardians in filing a request for
due process that is in accordance with Section 300.509 of Title 34 of the Code of Federal Regulations.

(c)(1) The party, or the attorney repregmg the party, initiating a due process hearing by filing a
written request with the Superintendent shall provide the other party to the hearing with a copy of the
request at the same time as the request is filed with the Superintendent. The dudhpevcessequest
notice shall remain confidential. In accordance with Section 1415(b)(7)(A) of Title 20 of the United
States Code, the request shall include the following: (A) The name of the child, the address of the
residence of the child, or availablergact information in the case of a homeless child, and the name of

185|Page



the school the child is attending. (B) In the case of a homeless child or youth within the meaning of
paragraph (2) of Section 725 of the federal McKineynto Homeless Assistance Act (13.C. Sec.
11434a(2)), available contact information for the child and the name of the school the child is
attending. (C) A description of the nature of the problem of the child relating to the proposed initiation
or change, including facts relating tbd problem. (D) A proposed resolution of the problem to the
extent known and available to the party at the tif@eA party may not have a due process hearing until
the party, or the attorney representing the party, files a request that meets the regtsrésted in this
subdivision.

(d)(1) The due process hearing request notice required by Section 1415(b)(7)(A) of Title 20 of the
United States Code shall be deemed to be sufficient unless the party receiving the notice notifies the due
process hearingfficer and the other party in writing that the receiving party believes the due process
hearing request notice has not met the notice requirements. The party providing a hearing officer
notification shall provide the notification within 15 days of reaevihe due process hearing request

notice. Within five days of receipt of the notification, the hearing officer shall make a determination on
the face of the notice of whether the notification meets the requirements of Section 1415(b)(7)(A) of Title
20 ofthe United States Code, and shall immediately notify the parties in writing of the determination.
(2)(A) The response to the due process hearing request notice shall be made within 10 days of receiving
the request notice in accordance with Section 141B)@] of Title 20 of the United States Code. (B) In
accordance with Section 300.508(e)(1) of Title 34 of the Code of Federal Regulations, if the local
educational agency has not sent a prior written notice under Section 56500.4 and Section 300.503 of
Title 34 of the Code of Federal Regulations to the parent regarding the subject matter contained in the
due process hearing request of the parent, the response from the local educational agency to the parent
shall include all of the following: (i) An explanatiof why the agency proposed or refused to take the
action raised in the due process hearing request. (ii) A description of other options that the
individualized education program team considered and the reasons why those options were rejected.
(i) A de<ription of each assessment procedure, assessment, record, or report the agency used as the
basis for the proposed or refused action. (iv) A description of other factors that are relevant to the
proposed or refused action of the agency. (C) A responséodogleeducational agency under

subparagraph (B) shall not be construed to preclude the local educational agency from asserting that
the due process request of the parent was insufficient, where appropriate. (D) Except as provided under
subparagraph (B) e party receiving a due process hearing request notice, within 10 days of receiving
the notice, shall send to the other party, in accordance with Section 300.508(f) of Title 34 of the Code of
Federal Regulations, a response that specifically addressesstlnes raised in the due process hearing
request notice.

(e) A party may amend a due process hearing request notice only if the other party consents in writing
to the amendment and is given the opportunity to resolve the hearing issue through a re&kting h
pursuant to Section 1415(f)(1)(B) of Title 20 of the United States Code, or the due process hearing
officer grants permission, except that the hearing officer may only grant permission at any time not later
than five days before a due process hearioguos. The applicable timeline for a due process hearing
under this chapter shall recommence at the time the party files an amended notice, including the
timeline under Section 1415(f)(1)(B) of Title 20 of the United States Code.

(f) The Superintendent alhtake steps to ensure that within 45 days after receipt of the written hearing

request the hearing is immediately commenced and completed, including, any mediation requested at
any point during the hearing process pursuant to paragraph (2) of subdilsj@f Section 56501, and
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a final administrative decision is rendered, unless a continuance has been granted pursuant to Section
56505.

(9) Notwithstanding any procedure set forth in this chapter, a public agency and a parent or guardian, if
the party nitiating the hearing so chooses, may meet informally to resolve an issue or issues relating to
the identification, assessment, or education and placement of the child, or the provision of a free
appropriate public education to the child, to the satistattf both parties prior to the hearing. The

informal meeting shall be conducted by the district superintendent, county superintendent, or director of
the public agency or his or her designee. A designee appointed pursuant to this subdivision shall have
the authority to resolve the issue or issues.

(h) Upon receipt by the Superintendent of a written request by the parent or guardian or public agency,
the Superintendent or his or her designee or designees immediately shall notify, in writing, all parties of
the request for the hearing and the scheduled date for the hearing. The notice shall advise all parties of
all their rights relating to procedural safeguards. The Superintendent or his or her designee shall
provide both parties with a list of persons adanizations within the geographical area that can

provide free or reduced cost representation or other assistance in preparing for the due process
hearing. This list shall include a brief description of the requirement to qualify for the services. The
Swoerintendent or his or her designee shall have complete discretion in determining which individuals
or groups shall be included on the list.

() In accordance with Section 1415(f)(3)(B) of Title 20 of the United States Code, the party requesting
the due pocess hearing shall not be allowed to raise issues at the due process hearing that were not
raised in the notice filed under this section, unless the other party agrees otherwise.

8§ 56503. Dispute resolution; availability of mediation

Nothing in thischapter shall preclude the parties to a hearing from agreeing to use a mediation
conference or resolving their dispute in an informal, 4aolversarial manner, even though a request for
a state level hearing has been filed or even if the hearingdrasnenced.

§ 56504.5. Agreements or contracts to conduct mediation conferences and due process hearings;
conduct of mediation or due process hearings; regulatory standards; collection and provision of data;
reports

(a) The department shall enter into artaragency agreement with another state agency or contract with
a nonprofit organization or entity to conduct mediation conferences and due process hearings in
accordance with Sections 300.506 and 300.511 of Title 34 of the Code of Federal Regulations.

(b) The agency or contractor shall provide hearings and mediations in a manner that is consistent with
all applicable federal and state laws and regulations, and any other applicable legal authorities.

(c) The Superintendent shall adopt regulations thathdisth standards for all of the following
components of an interagency agreement or contract entered into pursuant to subdivigibnT{ag
training and qualifications for mediators and hearing offic€?y. The availability of translators and
translated documentg3) Prevention of conflicts of interest for mediators and hearing officers.
(4) The supervision of mediators and hearing officgsMonitoring, tracking, and management of
cases(6) The process for conducting mediations and due processmfed7) Communication with
parties to mediations and due process hearif8)sThe establishment of a committee to advise the
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agency or contractor with regard to conducting mediations and due process he@jnglke contents
of a manual to describe¢iprocedures of the mediation and due process hearing.

(d)(1) An agency or contractor shall collect and provide data in standardized formats, which allow the
department to manage and report on all mediation and due process activities in the state.croagen
contractor shall propose the manner in which specific data and information will be collected and
transmitted electronically and in writing to the department on a quarterly basis. The reports shall
contain data to provide the state with informatiorcéanply with federal and state regulations for
monitoring local programs. An agency or contractor shall identify applicable data to be collected,
analyzed, and formatted including, but not limited to, caseloads, status of cases, and outcomes for
mediationsand due process hearing®) The agency or contractor shall, on a quarterly basis, provide
the department with information that includes, but is not limited to, all of the following: (A) Formal
complaints: (i) number of complaints; (ii) number of compisiwith findings; (iii) number of

complaints with no findings; (iv) number of complaints not investigated, withdrawn, or no jurisdiction;
(v) number of complaints completed or addressed within timelines; and (vi) number of complaints
pending. (B) Mediatios: (i) number of mediations not related to hearing requests; (ii) number of
mediations related to hearing requests; (iii) number of mediation agreementdatetr® hearing
requests; (ivhumber of mediation agreements related to hearing requestgvandmber of

mediations pending. (C) Due process hearings: (i) number of hearing requests; (ii) number of hearings
held; (iii) number of decisions issued after timelines and extension expired; (iv) number of hearings
pending; and (v) number of expeditezhhings.(3) The agency or contractor shall submit hard copies

of hearing decision reports to the department and shall administer and upload all redacted reports on a
guarterly basis to the hearing decision database of the department. The agency ortaoshait have

the ability to provide the department with the costs of hearings and mediations on both an aggregate
and individual basis.

§ 56505. State hearing
(a) The state hearing shall be conducted in accordance with regulations adopted by the board.

(b) The hearing shall be held at a time and place reasonably convenient to the parent or guardian and
the pupil.

(c)(1) The hearing shall be conducted by a person who, at a minimum, shall possess knowledge of, and
the ability to understand, the provis®of this part and related state statutes and implementing
regulations, the federal Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.), federal
regulations pertaining to the act, and legal interpretations of this part and the fdderaly federal

and state courts, and who has satisfactorily completed training pursuant to this subdivision. The
Superintendent shall establish standards for the training of hearing officers, the degree of specialization
of the hearing officers, and theaity control mechanisms to be used to ensure that the hearings are

fair and the decisions are accura(@) The hearing officer shall possess the knowledge and ability to
conduct hearings in accordance with appropriate, standard legal pra¢8t&he tearing officer shall
possess the knowledge and ability to render and write decisions in accordance with appropriate,
standard legal practicg4) A due process hearing shall not be conducted by an individual listed in
Section 1415(f)(3)(A)(i) of Title 2G the United States Code. Pursuant to Section 300.511(c)(2) of Title
34 of the Code of Federal Regulations, a person who is qualified to conduct a hearing is not an
employee of the agency solely because he or she is paid by the agency to serve as effieariige

hearing officer shall encourage the parties to a hearing to consider the option of mediation as an
alternative to a hearing.
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(d) Pursuant to Section 300.518(a) of Title 34 of the Code of Federal Regulations, during the pendency
of the hearig proceedings, including the actual std¢eel hearing, or judicial proceeding regarding a

due process hearing, the pupil shall remain in his or her present placement, except as provided in
Section 300.533 of Title 34 of the Code of Federal Regulatiotesauthe public agency and the parent

or guardian agree otherwise. A pupil applying for initial admission to a public school, with the consent
of his or her parent or guardian, shall be placed in the public school program until all proceedings have
been ompleted. As provided in Section 300.518(d) of Title 34 of the Code of Federal Regulations, if the
decision of a hearing officer in a due process hearing or a state review official in an administrative
appeal agrees with the parent or guardian of the pthfat a change of placement is appropriate, that
placement shall be treated as an agreement between the state or local educational agency and the
parent or guardian. In accordance with Section 300.518(c) of Title 34 of the Code of Federal
Regulations, if alue process hearing request involves an application for initial services from a child
who is transitioning from an early education program under Chapter 4.4 (commencing with Section
56425) to a special education program serving individuals with exceptieeals between the ages of

three to five years, inclusive, under Chapter 4.45 (commencing with Section 56440), and is no longer
eligible for early education services because the child has turned three years of age, the local
educational agency is not reiged to provide early education services that the child had been receiving.
If the child is found eligible for special education and related services for children age three years of
age and older, and the parent or guardian consents to the initial provigispecial education and

related services under Section 300.300(b) of Title 34 of the Code of Federal Regulations, the local
educational agency shall provide those special education and related services that are not in dispute
between the parent or guaath and the local educational agency.

(e) A party to the hearing held pursuant to this section shall be afforded the following rights consistent
with state and federal statutes and regulatigii3:The right to be accompanied and advised by counsel
and byindividuals with special knowledge or training relating to the problems of individuals with
exceptional need$2) The right to present evidence, written arguments, and oral arguni@nishe

right to confront, crosexamine, and compel the attendangendtnesseg4) The right to a written, or,

at the option of the parents or guardians, electronic verbatim record of the heg@jniche right to

written, or, at the option of the parent or guardian, electronic findings of fact and decisions. The record
of the hearing and the findings of fact and decisions shall be provided at no cost to parents or guardians
in accordance with Section 300.512(c)(3) of Title 34 of the Code of Federal Regulations. The findings
and decisions shall be made available to theliswafter any personally identifiable information has

been deleted consistent with the confidentiality requirements of Section 1417(c) of Title 20 of the United
States Code and shall also be transmitted to the Advisory Commission on Special Educaisomt purs
Section 1415(h)(4) of Title 20 of the United States C@jehe right to be informed by the other

parties to the hearing, at least 10 days prior to the hearing, as to what those parties believe are the
issues to be decided at the hearing andrtheposed resolution of those issues. Upon the request of a
parent who is not represented by an attorney, the agency responsible for conducting hearings shall
provide a mediator to assist the parent in identifying the issues and the proposed resolingon of
issues(7) The right to receive from other parties to the hearing, at least five business days prior to the
hearing, a copy of all documents and a list of all withesses and their general area of testimony that the
parties intend to present at the egy. Included in the material to be disclosed to all parties at least

five business days prior to a hearing shall be all assessments completed by that date and
recommendations based on the assessments that the parties intend to use at thg3)eanergght,
pursuant to Section 300.512(a)(3) of Title 34 of the Code of Federal Regulations, to prohibit the
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introduction of any evidence at the hearing that has not been disclosed to that party at least five
business days before the hearing.

(H(2) In accodance with Section 1415(f)(3)(E) of Title 20 of the United States Code, the decision of a
due process hearing officer shall be made on substantive grounds based on a determination of whether
the child received a free appropriate public educat{@y.In mdters alleging a procedural violation, a

due process hearing officer may find that a child did not receive a free appropriate public education
only if the procedural violation did any of the following: (A) Impeded the right of the child to a free
appropriae public education. (B) Significantly impeded the opportunity of the parents to participate in
the decisiormaking process regarding the provision of a free appropriate public education to the child

of the parents(C) Caused a deprivation of educatiofgnefits(3) The hearing conducted pursuant to

this section shall be completed and a written, reasoned decision, including the reasons for a nonpublic,
nonsectarian school placement, the provision of nonpublic, nonsectarian agency services, or the
reimbursement for the placement or services, taking into account the requirements of subdivision (a) of
Section 56365, shall be mailed to all parties to the hearing not later than 45 days after the expiration of
the 30day period pursuant to subdivision (c) otfen 56501.5. Either party to the hearing may

request the hearing officer to grant an extension. The extension shall be granted upon a showing of good
cause. An extension shall extend the time for rendering a final administrative decision for a pegriod onl
eqgual to the length of the extensi¢#). This subdivision does not preclude a due process hearing officer
from ordering a local educational agency to comply with procedural requirements under this chapter.

(9) Subdivision (f) does not alter the burdgrproof required in a due process hearing, or prevent a
hearing officer from ordering a compensatory remedy for an individual with exceptional needs.

(h) The hearing conducted pursuant to this section shall be the final administrative determination and
binding on all parties.

() In decisions relating to the placement of individuals with exceptional needs, the person conducting
the state hearing shall consider cost, in addition to all other factors that are considered.

() In a hearing conducted pursntto this section, the hearing officer shall not base a decision solely

on nonsubstantive procedural errors, unless the hearing officer finds that the nonsubstantive procedural
errors resulted in the loss of an educational opportunity to the pupil afénésl with the opportunity of

the parent or guardian of the pupil to participate in the formulation process of the individualized
education program.

(k) This chapter does not preclude a party aggrieved by the findings and decisions in a hearing under
this section from exercising the right to appeal the decision to a state court of competent jurisdiction. An
aggrieved party also may exercise the right to bring a civil action in a district court of the United States
without regard to the amount in controggr pursuant to Section 300.516 of Title 34 of the Code of
Federal Regulations. An appeal shall be made within 90 days of receipt of the hearing decision. During
the pendency of an administrative or judicial proceeding conducted pursuant to Chapter % (mimgm

with Section 56500), the child involved in the hearing shall remain in his or her present educational
placement, unless the public agency and the parent or guardian of the child agree otherwise. An action
brought under this subdivision shall adhéoeSection 300.516(c) of Title 34 of the Code of Federal
Regulations.

190|Page



() A request for a due process hearing arising under subdivision (a) of Section 56501 shall be filed
within two years from the date the party initiating the request knew or had remkoow of the facts
underlying the basis for the request. In accordance with Section 1415(f)(3)(D) of Title 20 of the United
States Code, the time period specified in this subdivision does not apply to a parent if the parent was
prevented from requestinige due process hearing due to either of the followihgSpecific
misrepresentations by the local educational agency that it had solved the problem forming the basis of
the due process hearing requg®) The withholding of information by the local edtional agency

from the parent that was required under this part to be provided to the parent.

(m) Pursuant to Section 300.511(c) of Title 34 of the Code of Federal Regulations, each public agency
shall keep a list of the persons who serve as due prbeessg officers, in accordance with Section
56504.5, and the list shall include a statement of the qualifications of each of those persons. The list of
hearing officers shall be provided to the public agencies by the organization or entity under contract
with the department to conduct due process hearings.

(n) A party who filed for a due process hearing prior to the effective date of this section is not bound by
the twoeyear statute of limitations time period in subdivision (1) if the party filed a itquighin the
threeyear statute of limitations provision pursuant to subdivision (I) as it read prior to October 9, 2006.

(o) This section shall become operative October 9, 2006.

8 56505.1. State hearing; authority of hearing officer
The hearing officemay do any of the following during the hearing:
(a) Question a witness on the record prior to any of the parties doing so.

(b) With the consent of both parties to the hearing, request that conflicting experts discuss an issue or
issues with each other vighon the record.

(c) Visit the proposed placement site or sites when the physical attributes of the site or sites are at issue.

(d) Call a witness to testify at the hearing if all parties to the hearing consent to the withess giving
testimony or the laing is continued for at least five days after the witness is identified and before the
witness testifies.

(e) Order that an impartial assessment, including an independent educational assessment, of the pupil
be conducted for purposes of the hearing emdtinue the hearing until the assessment has been
completed. The cost of any assessment ordered under this subdivision shall be at public expense
pursuant to subsection (d) of Section 300.502 of Title 34 of the Code of Federal Regulations and
included inthe contract between the department and the organization or entity conducting the hearing.

(f) Bar introduction of any documents or the testimony of any witnesses not disclosed to the hearing
officer at least five business days prior to the hearing amdriteoduction of any documents or the
testimony of any witnesses at the hearing without the consent of the other party not disclosed to the
parties at least five business days prior to the hearing pursuant to paragraph (7) of subdivision (e) of
Section 5605.

(9) In decisions relating to the provision of related services by other public agencies, the hearing officer
may call as witnesses independent medical specialists qualified to present evidence in the area of the
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pupil's medical disability. The cofdr any witness called to testify under this subdivision shall be
included in the contract between the department and the organization or entity conducting the hearing.

(h) Set a reasonable limit on the length of the hearing after consideration otladl fufllowing:(1) The
issues to be hear@@) The complexity of the facts to be pro@).The ability of the parties and their

representatives, if any, to present their respective cép$he estimate of the parties as to the time
needed to preserteir respective cases.

§ 56505.2. Placement in or services provided by a nonpublic, nonsectarian school; restrictions upon
placement; considerations

(a) A hearing officer may not render a decision that results in the placement of an individual with
excepional needs in a nonpublic, nonsectarian school, or that results in a service for an individual with
exceptional needs provided by a nonpublic, nonsectarian agency, if the school or agency has not been
certified pursuant to Section 56366.1.

(b) A hearingofficer shall consider Sections 56365, 56366, and 56366.1 during a due process hearing
concerning an issue of placement of an individual with exceptional needs in a nonpublic, nonsectarian
school, or services for an individual with exceptional needs peoviy a nonpublic, nonsectarian

agency.

§ 56507. Due process hearing; notice of intent to be represented by attorney; award of attorney's fees;
contents of decision

(a) If either party to a due process hearing intends to be represented by an attotmegtatée hearing,
notice of that intent shall be given to the other party at least 10 days prior to the hearing. The failure to
provide that notice shall constitute good cause for a continuance.

(b)(1) An award of reasonable attorney's fees to the plieggiarent, guardian, or pupil, as the case

may be, may only be made either with the agreement of the parties following the conclusion of the
administrative hearing process or by a court of competent jurisdiction pursuant to Section 1415(i)(3) of
Title 200f the United States Cod@) In accordance with Section 1415(i)(3) of Title 20 of the United
States Code, the court, in its discretion, may award reasonable attorney's fees as part of the costs to a
prevailing party who is a state educational agencyooal educational agency in the following
circumstances: (A) Against the attorney of a parent who files a due process hearing request or
subsequent cause of action that is frivolous, unreasonable, or without foundation, or against the
attorney of a parent o continued to litigate after the litigation clearly became frivolous,

unreasonable, or without foundation. (B) Against the attorney of a parent, or against the parent, if the
parent's due process hearing request or subsequent cause of action was grieseartg improper

purpose, such as to harass, to cause unnecessary delay, or to needlessly increase the cost of litigation.

(c) Public agencies shall not use federal funds distributed under Part B of the federal Individuals with
Disabilities Education A(20 U.S.C. Sec. 1400 et seq.), or other federal special education funds, for the
agency's own legal counsel or other advocacy costs, that may include, but are not limited to, a private
attorney or employee of an attorney, legal paraprofessional, or piidradvocate, related to a due

process hearing or the appeal of a hearing decision to the courts. Funds shall not be used to reimburse
parents who prevail and are awarded attorney's fees, pursuant to subdivision (b), as part of the
judgment. Nothing inhis subdivision shall preclude public agencies from using these funds for attorney
services related to the establishment of policy and programs, or responsibilities, under Part B of the
federal Individuals with Disabilities Education Act (20 U.S.C. Se@0%t seq.) and the program
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administration of these programs. This subdivision does not apply to attorneys and others hired under
contract to conduct administrative hearings pursuant to subdivision (a) of Section 56505.

(d) The hearing decision shall irgdite the extent to which each party has prevailed on each issue heard
and decided, including issues involving other public agencies named as parties to the hearing.

§ 56508. Dispute resolution; training materials and workshops on alternative nonadvemsatieds

It is the intent of the Legislature that the department develop training materials that can be used locally
by parents, public agencies, and others and conduct workshops on alternative resolutions for resolving
differences in a nonadversarial absphere with the mutual goal of providing a free appropriate public
education for children and youth with disabilities.

§ 56509. Separate due process hearing request

This chapter, in accordance with subsection (0) of Section 1415 of Title 20 of the &tatesiCode,

does not preclude a parent from filing a separate due process hearing request on an issue separate from
a due process hearing request already filed.

§ 56329. Notice to parents or guardians; independent educational assessments; hearirass|prfop

publicly financed nonpublic placements.

(c) The public education agency may initiate a due process hearing pursuant to Chapter 5 (commencing
with Section 56500) to show that its assessment is appropriate. If the final decision resulting from the
due process hearing is that the assessment is appropriate, the parent or guardian maintains the right for
an independent educational assessment, but not at public expense.

If the parent or guardian obtains an independent educational assessment at @xpese, the results

of the assessment shall be considered by the public education agency with respect to the provision of
free appropriate public education to the child, and may be presented as evidence at a due process
hearing pursuant to Chapter 5 (coranting with Section 56500) regarding the child. If a public

education agency observed the pupil in conducting its assessment, or if its assessment procedures make
it permissible to have inlass observation of a pupil, an equivalent opportunity shall ajopén

independent educational assessment of the pupil in the pupil's current educational placement and
setting, and observation of an educational placement and setting, if any, proposed by the public
education agency, regardless of whether the indeperdiectitional assessment is initiated before or

after the filing of a due process hearing proceeding.

8 56346. Informed consent of parents before provision of special education and related services to
child; failure to provide consent in whole or parévocation of consent; due process hearing

(b) If the parent of the child fails to respond or refuses to consent to the initiation of services pursuant to
subdivision (a), the public agency shall not provide special education and related services tll the ch

by utilizing the procedures in Section 1415 of Title 20 of the United States Code or the procedures in
subdivision (e) of Section 56506 in order to obtain agreement or a ruling that the services may be
provided to the child.

(c) If the parent of thehild refuses to consent to the initial provision of special education and related
services, or the parent fails to respond to a request to provide the consent, both of the following are
applicable:(1) The public agency shall not be considered to be latiom of the requirement to make
available a free appropriate public education to the child for the failure to provide the child with the
special education and related services for which the public agency requests c()sem. public
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agency shall ndbe required to convene an individualized education program team meeting or develop
an individualized education program under this part for the child for the special education and related
services for which the public agency requests consent.

(d)(1) Pursuant to Section 300.300(b)(4) of Title 34 of the Code of Federal Regulations, if the parent or
guardian of a child submits a written revocation of his or her consent pursuant to this section at any
time subsequent to the initial provision of specialaadion and related services to the child, the public
agency shall not do either of the following: (A) Continue to provide special education and related
services to the child, but shall provide prior written notice to the child's parent or guardian in
accadance with Section 56500.4 before ceasing the provision of the special education and related
services. (B) Use the procedural safeguards specified in Chapter 5 (commencing with Section 56500),
including mediation and the due process complaint procedigeditain agreement or a ruling that the
services may be provided to the child.

(f) With the exception of a parent of a child who fails to respond pursuant to subdivision (b), or refuses
to consent to services pursuant to subdivision (b), if the pubdic@gdetermines that the proposed
special education program component to which the parent does not consent is necessary to provide a
free appropriate public education to the child, a due process hearing shall be initiated in accordance
with Section 1415(®f Title 20 of the United States Code. If a due process hearing is held, the hearing
decision shall be the final administrative determination and shall be binding upon the parties. While a
resolution session, mediation conference, or due process hasapegding, the child shall remain in

his or her current placement, unless the parent and the public agency agree otherwise.

(9) In accordance with Section 300.300(d)(4)(i) of Title 34 of the Code of Federal Regulations, if the
parent of a child who is mghborhood schooled or placed in a private school by the parents at their own
expense does not provide consent for the initial assessment or the reassessment, or the parent fails to
respond to a request to provide consent, the public agency shall nbeusanisent override procedures
described in Section 300.300(a)(3) and (c)(1) of Title 34 of the Code of Federal Regulations. The public
agency is not required to consider the child as eligible for services under Article 5.6 (commencing with
Section 56170)f Chapter 2.

Legal References
See above citations.

Timelines

Numerous timelines govern the due process complaint procedures. It is recommend&tiyour
consult legal counsel prior to filing for due process or in the event a parent files for duss Frgamst
your LEA to ensure all timelines are met.

Local Procedures

It is recommended you contact the SELPA prior to filing for due process or in the event a parent files for
due process against ydutA. The SELPA can assist with resolution sessandor mediations.
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